Data submission agreement - KBEMS does not furnish anything - Service does not use ImageTrend sofiware

Data Submission Agreement

This agreement (hereinafter referred to as “Agreement"), made as of the Effective Date identified
herein, is by and between the parties named below:

Between: Ambulance service name: Sedgwick County EMS
(hereinafter “Service”)

Permit# 1750

And: State of Kansas, duly acting by and through the Kansas Board of
Emergency Medical Services (hereinafter “KBEMS").

RECITALS:
Whereas, KBEMS was granted the authority by K.S.A. 65-6153 through K.S.A. 65-6156 to develop an
Emergency Medical Services data collection system (hereinafler Kansas Emergency Medical Services
Information System or “KEMSIS"); and
Whereas, KBEMS licenses a non-exclusive license of the ImageTrend software; and
Whereas, KBEMS desires to collect records from Services using ImageTrend software; and

Whereas, KBEMS is willing to provide Service non-exclusive use of the EMS State Bridge;

Therefore, in consideration of the mutual promises set forth herein and other good and valuable
consideration, the sufficiency of which is hereby acknowledged, the parties agree as follows:

Article 1
Definitions

"Agreement” means this document.

“Ambulance Service” as defined by K.S.A. 65-6112(e).

“Attendant” as defined by K.S.A, 65-6112(f).

“Data” means the electronic form of the Patient Care Report.

“Effective Date” means the date on which the last party executes this Agreement,
“Emergency Medical Service" as defined by K.S.A. 65-6112(h).

“EMS” means Emergency Medical Service.

“EPCR" means the electronic rendition of the Patient Care Report.

"HIPAA”" means Health Information Portability and Accountability Act,
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“ImageTrend, Inc.” means the vendor selected by the Kansas Board of Emergency Medical
Services to provide the software program, hosting and technical support services.

‘ImageTrend System” means the ImageTrend Software, New Products and the Third Party
Items as installed and configured by ImageTrend, Inc. pursuant to this Agreement

‘KBEMS" means the Kansas Board of Emergency Medical Services.
"KEMSIS" means the Kansas Emergency Medical Services Information System.
“NEMSIS" means the National Emergency Medical Services Information System.

“Patient Care Report” collectively means any and/or all information collected and recorded by an
Attendant related to an EMS response.

“‘PCR" means Patient Care Report.
“Permit #' means the unique number issued by KBEMS to each permitted Ambulance Service.

“Record” collectively means the electronic data representing information related to the patient
care report, response data or the data elements submitted by the Ambulance Services to the KBEMS

hosted system.
“Service" means Ambulance Service.

“Vendor' means ImageTrend, Inc.

Article 2
TERMS AND CONDITIONS

2.1. KBEMS agrees to allow Service to submit, update, access data and run reports on KEMSIS.

2.2, KBEMS shall comply with K.S.A. 65-6153 to 65-6156 and the Kansas Open Records Act, K.S A.
45-215 et seq., regarding the release of reports and information. K.S.A. 65-6153 to 65-6156 are
identified in Exhibit A.

2.3. KBEMS and its partners; Kansas Trauma program, Kansas EMS for Children program and Kansas
Traffic Records Coordinating Committee desire to collect data for research. A uniform and
standardized data set is necessary to pursue these endeavors. Service agrees to allow its data to be
shared with the agencies listed above for these purposes. Agencies listed above agree not to share
data or reports that would identify a specific Service, Attendant or patient. The data Service provides to
KBEMS and allows to be shared shall be de-identified (“de-identified") by KBEMS with respect to the
patient consistent with the U.S. Department of Health and Human Services Guidance Regarding
Methods for De-identification of Protected Health Information in Accordance with the HIPAA Privacy
Rule before it is shared with any aforementioned partners.

2.4. KBEMS agrees to not directly obtain the EPCR submitted by Service from KEMSIS during the
course of an investigation. KBEMS shall obtain the PCR, EPCR or both from Service.
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2.5. KBEMS agrees not to publish, release or disclose reports of compiled data when there are less
than five (5) occurrences.

2.6. Service agrees to allow KBEMS to use Service's data in statistical reports.

2.7. Service agrees to allow Vendor to upload submitted Data to the National EMS Dataset. The Data
are de-identified with respect to the Service, Attendant and patient. The elements are identified in
Exhibit B under the column labeled “National."

2.8. Service retains ownership of its data.
2.9. Service is custodian of its data.
2.10. Vendor maintains a copy of the Service's data listed in Exhibit B.

2.11. Service agrees to collect at a minimum the data elements listed in Exhibit B identified in the
column labeled “Upload.”

2.12. In the event a Service does not collect a desired data element identified in the attached
spreadsheet, the service at its discretion may elect to add and submit the data element along with the
appropriate variables.

2.13. KBEMS agrees to allow Vendor to communicate directly with the Service or the Service's
designee for the purpose of exporting/importing Service's data to KEMSIS.

2.14. Participation in the KEMSIS project is voluntary. Service may withdraw from the KEMSIS project
and stop submitting data with a ten (10) working-day written notice provided to KBEMS. Service shall
notify KBEMS in accordance with the requirements outlined in Section 3.5.

2.15. Service agrees to participate in evaluation surveys and periodic conference calls with KBEMS or
Vendor to provide constructive feedback related to the KEMSIS project.

Article 3
General Provisions

3.1. Singular case means the plural and plural includes the singular,

3.2. Any alterations, variations, modifications, or waivers of the provisions of this Agreement may be
made by a joint amendment directing the change and signed by both KBEMS and Service.

3.3. Failure of KBEMS to require strict performance of any term or condition of this Agreement shall not
be deemed to be a waiver of any subsequent breach or default of any term or condition.

3.4. This Agreement may be canceled by KBEMS and all grant activities halted by Service at any time
for unsatisfactory performance of the terms and conditions of this Agreement,

3.5. Any legal notice or other communication required or permitted hereunder with KBEMS shall be in

writing, and will be deemed given when delivered personally, sent by confirmed fax, sent by commercial
overnight courier (with written verification of receipt) or sent by registered or certified mail, return receipt
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requested, postage prepaid. All communications shall be sent to the attention of the persons listed on
the signature page of this Agreement and at the addresses or fax numbers set forth listed below, unless
other names, addresses or fax numbers are provided by either or both parties, with copies of all such
legal notices or other communications delivered in accordance herewith to the following:

KBEMS:

Kansas Board of Emergency Medical Services
900 SW Jackson Street, Room #1031

Topeka, KS 66612

Fax: 785-296-6212

Ambulance Service:

Service name: Service #:

Director name:

Street: Fax; - -

City: State: Zip:

3.7. Any legal notice or other communication required or permitted hereunder with Vendor shall be in
writing, and will be deemed given when delivered personally, sent by confirmed fax, sent by commercial
overnight courier (with written verification of receipt) or sent by registered or certified mail, return receipt
requested, postage prepaid. All communications shall be sent to the attention at the addresses or fax
numbers listed below, unless other names, addresses or fax numbers are provided by either or both
parties, with copies of all communications delivered in accordance herewith to the following:

Mike McBrady, President
ImageTrend, Inc,

20855 Kensington Blvd.
Lakeville, MN 55044
Fax: 952-985-5671
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Article 4
Signatures

IN WITNESS WHEREOF, the patrties have caused this Agreement to be d uly executed as of the day
and year recorded herein.

BOARD OF COUNTY COMMISSIONERS OF SEDGWICK COUNTY, KANSAS

DAVID M. UNRUH, Chairman
Commissioner, First District

ATTEST:

KELLY B. ARNOLD, County Clerk

APPRQOVED AS TO FORM:

ﬁw N\

: e

JUﬂW M. WAGGONE
Asgjstant County Counselor

Kansas Board of Emergenc_y Medical Services:

Date: _(Jetober /¥, 2014
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Exhibit A
EMS Data Collection Statutes

65-6153. Emergency medical services data collection system; information
collected; rules and regulations. (a) Within the limits of appropriations therefor, the board of
emergency medical services shall develop and maintain a statewide data collection system to
collect and analyze emergency medical services information, including, but not limited to,
dispatch, demographics, patient data, assessment, treatment, disposition, financial and any
other pertinent information that will assist the board in improving the quality of emergency
medical services.

(b) Each operator of an ambulance service shall collect and report to the board
emergency medical services information pursuant to rules and regulations adopted by the
board. The board shall adopt rules and regulations which use the most efficient, least intrusive
means for collecting emergency medical services information consistent with ensuring the
quality, timeliness, completeness and confidentiality of the system.

History: L. 20086, ch. 161, § 1; July 1.

65-6154. Same; confidentiality; exceptions; reports open records. (a) Any
emergency medical services information provided to the board shall be confidential and shall
not be disclosed or made public, upon subpoena or otherwise, except such information may be

disclosed if:
(1) No person can be identified in the information to be disclosed and the disclosure is for

statistical purposes;
(2) all persons who are identifiable in the information to be disclosed consent in writing to

its disclosure; or

(3) the disclosure is necessary, and only to the extent necessary, to protect the public
health and does not identify specific persons, operators, as defined in K.S.A. 65-6112, and
amendments thereto, or ambulance services.

(b) Except as provided in subsection (c), reports generated by the board utilizing
emergency medical services information shall be available in accordance with K.S.A, 45-215 et
seq., and amendments thereto.

(c) Notwithstanding subsection (b), individually identifiable health information shall be
confidential and shall not be disclosed except that the board may disclose such information to
individuals, organizations or governmental agencies engaged in research that benefits the
public's health, safety or welfare if the board is satisfied that such information will remain
confidential and adequately protected from disclosure. For purposes of this section,
“individually identifiable health information” shall have the same meaning as in 45 C.F.R. §
160.103.

History: L. 2006, ch. 161, § 2; July 1.

65-6155. Same; disclosure of information; liability. Any operator who reports
emergency medical services information, in good faith, and in accordance with the
requirements of this act and the rules and regulations prescribed by the board, shall have
immunity from any liability, civil or criminal, which might otherwise be incurred or imposed in an
action resulting from such information. Nothing in this section shall be construed to apply to the
unauthorized disclosure of confidential information when such disclosure is due to gross
negligence or willful misconduct.

Page 6 of 8



Data subrnission agreement — KBEMS does not furnish anything — Service does not use ImageTrend software

History: L. 2006, ch. 161, § 3; July 1.

65-6156. Act supplemental to article 61 of chapter 65 of Kansas Statutes Annotated.
K.S.A. 2007 Supp. 65-6153 through 65-6155, and amendments thereto, shall be part of and
supplemental to the provisions of article 61 of chapter 65 of the Kansas Statutes Annotated
and acts amendatory of the provisions thereof or supplemental thereto.

History: L. 2006, ch. 161, § 4; July 1.
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1 1
!

Exhibit B
Data Elements

See altached spreadsheet.
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