SERVICES AGREEMENT

by and between
SEDGWICK COUNTY, KANSAS
and
SEDGWICK €QUNTY E ENSIO&I{Q)FFICE
7oA 7 1A /
T i’: 16, by and between Sedgwick County,
fice (“Extension Office™).

This Agreement made as of this _/\_ day of
Kansas (“County”), and the Sedgwick County Iixtension

WITNESSIETH:

WHEREAS, County wishes to make available certain Christmas trec tecycling services, as set forth
below, to its residents; and

WHEREAS, County warrants that it is capable of providing said Christmas tree recycling services;

NOW, THEREFORE, in consideration of the following mutual conditions, covenants and
promises contained herein, the parties hereto agree as follows:

1 Purpose. The purposc of this ;\grcement is to provide tree recycling services to residents of
Sedgwick County during specific times of year so that said trees can be ground into mulch for subsequent
use by the residents of Sedgwick County (“TrecCycle Program™).

2. Site. As used herein, the term “site” shall mean only the Sedgwick County ixtension
Office, 7001 W. 21st St. N,

3. Term. This Agreement shall be for a period of five (5) years, commencing IDecember 1
2016, and ending November 30, 2021.

4. Period of Setvice. Services pursuant to the Treecycle Program shall be available on or
about December 22nd of cach year of this Agreement through and including January 23" of the subsequent
vear (ie., from December 22, 2016, through and including January 23, 2017).

5, Site Set-Up and Maintenance. All TreeCycle sites shall be set up and ready to receive
trees from the general public by five o’clock pm (5:00 pm) on December 22" of each year of this
Agreement. Each site shall be marked by signs that are clearly and easily visible to the general public and
that are posted in accordance with the applicable sign code. Extension Office shall be tesponsible for
obtaining and maintaining such signs for and throughout each TreeCycle event.

6. Grinding. County agrees that all trees brought to or within one hundred (100) feet of any
site(s) during the period of service (as that term is defined in Section 4 hereof) will be ground into a
medium-grade mulch. This grinding shall occur at least twice during each period of services, or more
frequently as may be required so as not to allow the trees to become a nuisance or danger to any
sutrounding homes and/or businesses. Grinding shall be accomplished using one or both of the following
methods: (1) grinding the trees on site and leaving the resulting mulch at the site, or (2) hauling the trees
offsite for grinding and returning the resulting mulch to the site(s).



% Mulch. The mulch created from the grinding of trees shall be deposited at the site(s) for the
general public to pick up and take for its use. Said mulch shall not be placed on any sidewalks, parking areas
or mn any location where it will interfere with public access. Mulch shall be easily available for the public to
load. Mulch shall not be supplicd to contractors, subcontractoss, vendors or commercial entities.

8. Handling of Material. County shall be responsible for providing all means of handling
trees and delivering the resulting mulch back to the site(s). Lxtension Office shall not be required to, but
may agree to, assist in the handling of the trees and/or tesulting mulch in any wav whatsoever, including the
loading or unloading of the trees or mulch or the hauling of the trees or mulch.

9. Damage to Equipment. lixtension Office is not responsible for any personal or property
damage that might result from any foreign material being mixed in with the tree debris brought to the site(s).
It is County’s responsibility to inspect the trees priot to grinding and to remove and dispose of any foreign
object and/or materials therein.

10. Compensation. Both parties agree that no compensation or remuncration shall be
exchanged, requested or expected for activities in connection with this Agreement. At no time shall any
representative from the Iixtension Office be construed as a County emplovee or cligible, under any
circumstances, for any County benefits, including, but not limited to, workers compensation. Likewise, at
no tme shall any representative of the County be construed as a Iixtension Office employee or eligible,
under any circumstances, for any Iixtension Office benefits including, but not limited to, workers

compensation.

. Hold Harmless. County shall at all times save and hold harmless Extension Office from all
liability, costs, damages and expenses of any kind, including reasonable attorney’s fees, for which Iixtension
Office may become liable to any person(s) or entities by reason of any claim or damages to the extent
caused by acts or omissions of County, its elected and appointed officials, officers, managers, members,
employees or agents relating to County’s obligations under this Agreement.

Extension Office shall at all times save and hold harmless County from all liability, costs, damages and
expenses of any kind, including reasonable attorney’s fees, for which County may become liable to any
petson(s) or entities by reason of any claim or damages to the extent caused by acts or omissions of
Extension Office, its elected and appointed officials, officers, managers, members, cmployees or agents
relating to Extension Office’s obligations under this Agreement.

12, Notice. Notifications required pursuant to this Agteement shall be made in writing and
mailed to the addresses shown below. Such notification shall be deemed complete upon mailing.

County: Sedgwick County Environmental Resources
Attn: Scott Bowen
1144 S. Seneca
Wichita, Kansas 67213

and
Sedgwick County Counselors Office

Attn: Contract Notification
Sedgwick County Courthouse



525 N. Main, Suite 359
Wichita, KS 67203-3790

Extension Office: Sedgwick County Extension Office
Attn: Angela Jones
7001 W.21st. St. N.
Wichita, KS 67205

County agrees to have its representative, at all times during the provision of services petiod set forth in
Section 4 hereof, maintain a beeper, cell phone or some form of communication by which he or she may be
easily contacted so that messages, concems and/or other issues that may atise duting the provision of
services period may be quickly and easily conveyed.

7 Termination. Either party shall have the right to terminate this Agreement upon thirty (30)
days’ written notice.

8. Entire Agreement. This Agreement and the documents incorporated herein contain all the
terms and conditions agreed upon by both parties. No other understandings, oral or otherwise, regatding
the subject matter of this Agreement shall be deemed to exist or to bind any of the parties hereto. Any
agreement not contained herein shall not be binding on either party, nor shall it be of any force or effect.

9 Assignment. Neither this Agreement nor any rights or obligations created by it shall be
assigned or otherwise transferred by either party without the prior written consent of the other. Any
attempted assignment without such consent shall be null and void.

10. Amendments. Neither this Agreement nor any rights or obligations created by it shall be
amended by either party without the prior written consent of the other. Any attempted amendment without
such consent shall be null and void.

11. Subcontracting, None of the work or services covered by this Agreement shall be
subcontracted without the prior written notice to Extension Office. County shall remain totally responsible
for all actions and work performed by its subcontractors. All subcontracts must conform to applicable
requirements set forth in this Agreement and in its appendices, exhibits and amendments, if any.

12, Waiver. Waiver of any breach of any provision in this Agreement shall not be a waiver of
any prior or subsequent breach. Any waiver shall be in writing and any forbearance or indulgence in any
other form or manner by County shall not constitute a waiver.

13. Force Majeure. County shall not be held liable if the failure to perform under this
Agreement arises out of causes beyond the control of County. Causes may include, but are not limited to,
acts of nature, fires, tornadoes, quarantine, labor strikes and freight embargoes.

14. Governing Law. This Agreement shall be interpreted under and governed by the laws of
the State of Kansas. The parties agree that any dispute or cause of action that atises in connection with this
Agreement will be brought before a court of competent jurisdiction in Sedgwick County, Kansas.

15. Severability Clause. In the event that any provision of this Agreement is held to be
unenforceable, the remaining provisions shall continue in full force and effect.



16. Incorporation of Documents. Exhibit A (Sedgwick County Mandatory Contractual
Provisions Attachment) is attached hereto and is made a part hereof as if fully set forth herein.



IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly
authorized representatives as of the day and vear first set forth above.

SEDGWICK COUNTY, KANSAS

JAMES M. HOWELL, Chairman
Commissioner, Fifth District

APPROVED AS TO FORM ONLY:

(Wigha, C- b Wamen

Misha C. jaco@(farrcn
Assistant County Counselor

SEDGWICK COUNTY ENXTENSION

ATTESTED TO:

Kelly B. Arnold
County Clerk



EXHIBIT A
SEDGWICK COUNTY MANDATORY CONTRACTUAL PROVISIONS ATTACHMENT

Important:  This form contains mandatory contract provisions and must be attached to or incorporated in all copics of any contractual agrecment.

0.

10

12.

If it is attached 10 the vendor/contractor's standard contract form, then that form must be altered to contain the following provision:

""The Provisions found in the Sedgwick County Mandatory Contracrual Provisions Attachment, which is attached hereto, are
hereby incorporated in this Agreement and made a part thereof."

The parties agree that the following provisions are hereby incorporated into the Agreement to which it is attached and made a part
thercof, said contract being the day of » 20 <

s Herein Controllin visions It s expressly agreed that the tenms of cach and eveny provision in this attachment shall prevail and contral over
the terms of any other conflicting provision 1n any other document rclating to and a part of the Agreement in which this attachment s meorporated.

Chaice of Law This \zrreement shall be snterpreted under and poverned by the laws of the State of Kansas. The parties agree that any dispute or gause off
action that anses 1 conacetion with this Agrecment will be brought blore a eourt of competent unsdiction sn Sedgnwick County, Kansas

inarion Due To f Fi i iatign I, wn the yudgmem of the Chiel Fnanaial Officer, sufficient funds are oot appropnated 1o
continue the funcrion performed in this Agreement and for the pasment of the charges hereunder, County may terminate this \greement at the end of 1t
current fiseal vear. County agrees to gve written nohce of termination to Contractor at keast thirty (3} days prior to the end of s current fiseal year, amd
shall gve such notice for a greater peniod prior to (the end of such Ascal year as may be proveded for i the Agreement, except thar such notice shall not be
required ponr to minety (90) days before the end of such fisen) vear. Contractor shall have the aght, at the end of such fiseal vear, to take posscssion of any
cquipment provided to County under the Agreement. Counry will pay 1o Contractor all repular contractual payments incurred through the end of such fiscal
ytar, plus contractual charges incidental (o the retm of any relared equipmest. Upna tesmmation of the Agreement by County, ttle to any such cquipment
shall revert to Contractor at the end of County’s current fiscal vear The termination of the Agreement pursuant 16 this paragraph shall not cause any
penalty 1o be charged to the County or the Contractor.

Disclaimer of Liability: County shall not hold harmless or indemmfy any contractor bevond thi hability mewrred under the Kansas Tort Clams At
(RSN 756101 ¢f ws ).

Acceptance of Agreement: This \greement shall nat be considered accepted, approved or otherwse eftectve unl the statutonly required approvals and
certifications have been given,

amages, Jury Trizl Warranties: Norwithstanding any language 10 the eontrary, no mterpretation shall be allowed 1o find the County
has agreed o bindmg arbitranion, or the pagment of damages or penaltses upon the occurrenee of 1 continpeney. Nomvithstanding any language to the
contrary, no mterpretation shall be allowed o find the County has consented 10 2 v tral 1o resolve any disputes that may anse hereunder. Contracior
warves ats meht to a jury trial o resolve any disputes that may arse hereunder. No proviston of any Agreement and/or this Contractual Provisions
Attachment will be given effeet which attempts to exelude, modify, disclaim or othenvise atternpt to hmit smphed wacranties of merchantability and finess
for a partscular purposc.

Representative's Authority to Contract: By sigmng this \greement, the representative of the Contractor thereby represents that such person 1 duly

authonized by the Contractor to exceate this Agreement on iehalf of the Contractor and that the Contractor agrees t be bound by the provisions thereof,

Federal, State and Local Taxes: Unless othenise specified, the proposal price shall include all applieable federal, state and local tases. Contractor shall
pay all taxes law fully imposed on it with respeet 1o any praduct or service delivered in accordance with thas Agreement. County 18 exempt from state sales or
use taxes and federal excsse tases for direct purchases These taxes shall not be included in the Agreement. Upon request, County shall provide to the
Contractor a certificate of ax exemption.

County makes no representation as to the exemption from liability of any tax imposed by any governmuntal entty on the Contractor.

Insurance: County shall not be required to purchase any insurance against loss or damage to any personal property to which this Agreement relates, nor
shall this Agreement require the County to establish a "self-nsvrance” fund to protect against any such loss or damage. Subjcet to the provisions of the
Kansas Tort Claims Aet (K.8.\. 75-6101 ¢ weg.), Contractor shall bear the risk of any loss or damage 10 any personal property to which Contractor holds
utle.

Conflict of Interest. Contractor shall not knowingly emplay, during the penad of this Agreement or any extensions to it, any professional personncl who
are also i the employ of the County and providing services involving this Agreement or services similar in nature 10 the scope of this Agreement to the
County. Turthermore, Contractor shall not knowingly employ, during the period of this \greement or any extensions to it, any County emplovee who has
participated in the making of this Agreement undl ar least o vears after hs/her termination of employment with the County.

Confidentiality. Contractar may have aceess to private or confidential data maintained by County to the extent necessary to camry out its responsibilitics
under this \greement. Contractor must comply with ll the requirements of the Kansas Open Records Act (K8 .\ 42215 ¢f ) in providing scrvices
and/or goods under thus \greement. Contractor shall aceepr full responsibihey for providing adeguate supervision and training to 1ts agents and emplovees
to ensure compliance with the Act. No private or confidential data collected, maintained or used m the course of performance of this Agreement shall be
disserninated by eithes party except as authorized by statute, cither dunng the peniod of the Agreement or thereafier. Contractor must agree to return any or
all data furmushed by the County promptly at the request of County in whatever form it 1s mantained by Contractor. Upon the termimation or expiration of
this Agreement, Contractor shall not use any of such data or any matcrial denved from the data for any purpose and, where 5o instructed by County, shall
destroy or render such data or material unreadable.

- The nght of the County to enter into this Agreement 1s subject to the provisions of the Cash Basis Law (K.5A.10-1112
and 10-1113), the Budget Law (K.8 A 79-2935), and all other laws of the State of Kansas., This Agreement shall be censtrued and mterpreted 50 as to cosure
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that the County shall at all times stay conformity with such laws, and as a condition of this Agreement the County reserves the right 1o unilateraily sever,
maodify, or termmate this Agreement at any time if, sn the opiman of its legal counsel, the Agreement may be deemed o vinlate the terms of such Jaws.

Anti-Discrimination Clause. Contractor agrees: (1) to comph with the Kansas Act Agumst Disenmination (K.S.\. 44-1001 » w7, and the Kansas \ge
Disenmunation i Employment Act (K8 441111 2 wg; and the appheable provisions of the Americans with Disabilities Aet (42 US.C 12101 of wq)
(ADA) and to not disenminate against any person becase of race, rehmaon, eolor, ses, disability, nanonal onzn or ancestry, or age in the admssion or aceess
tn, or treatment or employment in, s programs and zettes; (b)) 10 include 1 all sohcitations or adverisements for employees the phrase “equal
opportumty employer” (¢} to comply with the TUpOTUNE requirements set out at K8\ 931031 and KA\ 44-11 16, (d) 1o include those provisions in every
subcontract or purchase order so that they are binding upon such subcontractor or vendor; (¢ that 3 Faiturc to comply with the reportmg reyuirements of (c}
above or1f the Contractor s found guilty of any violation of such acts by the Kansas | luman Rights Commission, such violaton shall constitute 2 breach of
contract and the \greement may be eancelled, termmated or suspended, m whole or in part by County, without penalty thereto, and I f it 5s determined
that the Contractor has violated applicable provisions of the A\, such viotation shall constitute a breach of the \greement and 1he Agreement may be
cancelled. terminated or suspended, in whole or in part by County, without peaalty thereta,

Partics to this \greement understand that the provisions of this paragraph 13 (with the excepnion of those provisions celating to the ADA} are not applicable
1 4 contraciar who employs fewer than four employees during the term of this Agreement or whore contracts with the County cumulatnch tatal 85,000 or
lesg during the County's Gscal vear.

Suspension/Debarment. (ontractor acknowledges that as part of the Code of Tederal Regulanons (2 CIER. Part 180) 2 persen or entity that is debarsed
or suspended m the System for \ward Managemen (SN shall be excluded from federl fnancial and nenfinancil assistance and benetits under (ederal
programs and actvites. Al non-federal entities, meluding Sedgwick Connty, must determine whether the Conteactor has been exeluded from the system and
any federal funding received or 1o be reeeived by the County n relation to this Agreement prohubits the County Irom contracting with any Contractor that
has been so bsted. In the event the Contractor s debarred or suspended under the SAM, the Contractor <hall notify 1he County 1n wrting of such
determination within five (5) business dayy as sct forth i the Nouce provision of this \greement. County shall have the right, in ats sole discretion, o
declare the Agreement teemmated for breach upon receipt of the watten natce. Contractor shall be responsible for dewrmining whether any sub-contractor
performing any work for Contractor pursuant to this Agreement has been debarred or suspended undet the $AM and 1o natily County within the same fve
(5) business days, with the County reserving the same nght to terminate fot breach as set forth herein.

Li; - Contmctor agrees to comply with the requirements of the ealth Insurance Portability and \ccountability \et of 1996, Pub. 1.. No.
104-191 (codified a1 45 CIXR. Parts 160 and 164), as amended (“HIPAN, povacy and secunty regulations promulgated by the Unzted States Depariment
of THealth and FHuman Servaces (“DIETTS™), wile N Subtitle 13 of the Amencan Recovery and Reinvestment et of 2009, Pub, 1., No. 1115, as amended
(HITTECIT Aer™); the Genene Information Nendiscnimination et of 2008 (“GINA"Y; provisions reparding Confidentiahty of Alcohol and Drug Abuse
Patient Records (eodified at 42 C.E.R, Part 2), as amended (collectively refuemed to as “ITIPANY), 1o the extent that the Contractor uses, discloses or has
access to proteeted health nformation as defined by HIPAN. Under the final Omnibus Rule eltecuve March 2013, Contractor may be required to enter mio
2 Business Associate Agreement punaant to 1114,

Lompliance with Law. (lontractor shall comply with all appheable Jocal, state and federal laws and regulations 1n carrying out this Agreement, regardles:.
of whether said loeal, stare and federal las s arc spearfically referencad an the Agreement o which this attached is mcomorated.

Tax Set-Off. [f, a1 any tme prior 10 or dunng the tem of any executed agreement, Contractor s delinguent in the pavment of real and/or personal
propery tases 1o Sedgwick County, and the delinqueney exssts ar the time payment is due under the agreement, County will offset sad delinguent tases by
the amount of the payment due under the agreement and will continue 1o do so untl the dehnquency ss satisficd, pursuam to K8\, 792012,



