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DECLARATION OF BILL HE

‘, UCTLY ; REGISTER OF OEEDS

TINS DECLARATION is made this August /6 , 1999, by Maurice L, Caster and
Allle M, Caster, husband and wife, herelnaler referred to as "Declarant,”

WHEREAS, Declarant is the owner of the following-described real property, to-wit:

The South 988.9 fect of that part of the Northeast Quarter (NE/4) of
Scction Twetve (12), Township Twenty-six (26) South, Ronge One (1)
Enst lying cast of the C.R.LI" Roilroad right-af-way, subject to rond
cascment on the cast 30 feet thereof, Sedgwick County, Kansas,

commonly described as 6609 North Woodlawn, Wichita, Kansas, hereinafter eatled the “Subject
Property'; and

| WHEREAS, as part of the setiiement of pending litigation, Declarant desires o establish
! binding covenants, conditions and restrictions applicable to the Subjuct Property 1o cnsure the
fullest practical use of the Subject Property consistent with the settement; and

WHEREAS, it is the purpose and intention of Declarant that all of the Subject Property,
and aif portions of it as may be subdivided, split or platicd, sholl be held and/or ¢conveyed subject
to the covenants, conditions and restrictions us hereinafler sct forth;

NOW THEREFORE, Declurant hereby submits the Subject Property to the following
covenanis, conditions and restrictions which shall run with the land and be binding on all parties
having any right, title or interest therein, their licirs, successors, devisces and assigns and which
covenants, conditions and restrictions shall inure to the benefit of all such parties.

ARTICLE |
DEFINITIONS
Section 1.1 Declarption. “Declaration” shall mean and refer to this document, as it

maoy be amended from time to time,
/

Section 1.2 Declarant. “Declarant” shall mean and refer to Mautice L. Caster and
Alic M. Caster, husband and wife, collectively and Individually as the context may require, ond
their successors and assigas as owners of the Subject Property.

Section 1.3 Subjcct Propedy. “Subject Property” is the fand described above.

When recorded, please return to
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Scction 1.4 L) Propery. The “L! Property” is that portion of the Subject Property
described os:

The South 534 fect of the East 850 feet of the Northeast Quarter of
Section 12, Township 26 South, Range 1 East of the Sixth
Principal Meridian, Scdgwick County, Kansas,

Section 1.5 RR Property. The “RR Property” is nil of the Subject Property except the
L1 Property.

Scellon .6  Qwner. “Owner” shall mean and refer (o any record title holder, Including
Declarant, of a fee simple interest to any of the Subject Property, but not including such recard
title holder selling an interest in a Portion of the Subject Property under an cxecutory contract,
During such time as such executory contract Is in force, the contract purchaser shall be

considered the Owner.

Section 1.8 Bonrd. “Board” shatl mean and refer to the Board of County
Commissioners of Scdgwick County, Kansas, or its successor governmental entity cmpowered to
leglslate and cnforce use restrictions on real estate. The Board may by resolution delegate its
powers uider these Restrictions to the Adminisirator.

Scction 1.9 Administrator. “Administrator” shall mean and refer to the Sedgwick
County Zoning Administrator or such other officer as may by statute or Counly ordinance be
vested with power to enforce County Zoning regulntions,

Section 1.10 Code. ‘“Code” shall mean and refer to the Unified Zoning Code for
Wichita and Sedgwick County, as it is now in force or as it may herenfler be amended,

Section 1.11  [nzardous Moferinls "Hnzardous Materials” means (a) any "hazardous
waste" as defincd by the Resource Conscrvation and Recovery Act of 1976 (42 U.S.C., § 6901, ct
seq.), s amended from time to time, and regulations promulgated thereunder; (b) any "hazardous
substance” as defined by the Comprehensive Environmental Response, Compensation and
Liability Act of 1980 (42 U.S.C. § 9601, ct seq.) ("CERCLA"), as amended from time to lime,
and regulations promulgated thereunder; (c) asbestos; (d) polychlorinated biphenyls; (¢) any
substance the presence of which on the Propenty is prohibiled by any Governmental
Requirements (as defined below); (f) nny petroleum-based products; () underground storage
tanks; and (h) any other substance which by any Governmental Requircments requires specinl
handling or notification of any federal, state, or local governmental entity in its collection,
storpge, treatment, or disposal, "Governmental Requirements" shall mean all faws, ordinances,
statutes, codes, rules, regulations, orders, and decrees of the United States, Kansas, Sedgwick
County and any other political subdivision, agency, or instrumentality excrcising jurisdiction

over the Property,
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Other proper terms used in this Declaration that are defined in 1he Code shall have the
same meuning as found therein,

ARTICLE 2
OENERAL COVENANTS AND RESTRICTIONS

Section4.) L1 DProperty, Effective Septeraber U5, 1999, the L1 Prapenty shall be used
exclusively for any or ol of the following purposcs:

Parking, storing, scrvicing, malntaining and washing vehicies and mobile
equipment used onfy in an Owner's business actlvitics of excavaling, demolition
and’or construction, Including trucks, trallers, forklifis, backhoes, loaders and &

crawler {oader;

Parking for an Owner's employecs and customers during regular business hours;

Fabrication of items for use only in an Owner's business activities of excavating,

demolition and/or construction, including dumpsters, replecement or repalr items

for equipment, and canstruction materials, provided such fabrication fs conducted
inside presently existing buildings, to the extent reasonably practicable;

Storage of construction materials (or usc only in an Owner's construction
business, including concrete forms, steel beoms, sand, rock, gravel and topsol;

Business office for an Owner's business actjvitics of excavating, demolition
and/or construction, and;

Any other uses pllowed as a by-right under the Code's L1 (limited industrinl
district) zoning, subject to Seclion 4.3 of this Agreement.

The Lt Property shall be used exclusively for Rural Residential purposes from and afer the latter
of: (o) January 1, 2010, or (b) the transfer of awnership of any of the LI Property to nny person
ather than: (i) Declarant’s lineal descendnnts, ot (i) an entity the majority control of which is
vested in Declarant or Decfarant’s tineal descendants, The L Propenty shall be used exclusively
for Rural Residentinl purposes if ils use in an Owner's business of excavating, demolition and/or
construction is abandoned (complete cessation of such use for more than thirly continuous days)

belore cither of said events,

Section 4.2  RR Property. The RR Property shall be nsed exclusively for any or all of
the following purposcs:

The existing mdio broadeasting antenns and the existing support structure;
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The usc of:

That part of the Northeast Quarter of Section 12, Township 26
South, Range ) East of the Sixth Principal Meridian, Scdgwick
Counly, Kensas, described as: commencing at the Southeast corner
of puid Northeast Quarter; thence North on the East line of said
Northeast Quaricr with an nssumed bearing of Noril 0°38'33"
Wesl, a distance of 534.00 feet; thence South 89°34'25" West,
paralicl with the South Jine of said Northeast Quarter, a distance of
559.50 fect to the Polnt of Beginning; thence South 89°34'25"
West, a distance of 85.00 feel; thence North 0°38'33" West, a
distance of 115,00 feel; thence North 89°34'25" East, n distance of
85.00 feel; thence South 0°38'33" Easl, a dislance of 115.00 feet to
the Polnt of Deginning,

and a fenced radius of 50 fect outside thereof for a sewage lagoon serving the L]
Property;

Constriction of an carthen berm, including the expansion of the cxisting berm,
provided that the material therefor shall be exclusively carth and cleon rubbte, and
that, before January 1, 2001, all portions of any berm facing North shall be
covered with grass or other landscaping; and

Rurnl Residential purposes.

Section4.3  Expressly Prohibited Activities. Without limiting the generality of the

foregoing, the foflowing uses and aclivitics are prohibited on the Subject Property:

Recciving, keeping or permitting to be kept any scrap metal afier September 15,
1999;

Keeping or permitting to be kept any tanks, above ground or under ground, other
than for fuel tanks for vehicles or equipment used in an Owner's business
o¢ tivities of excavating, demolition and/or construction;

Excavating, except when necessary for construction of the berm permitted by
Scction 4.2 above, a residence or other permitted improvement and such
construction is dillgently completed;

Kceping or permitting to be kept any demolition or construction debris, except:
(i) clean rubble for the berm permitted on the RR Property, (i) demolition or
construction debris kept temporarily in an Owner's trucks or dumpsters, and
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demolition or construction debris intended for teuse in construction and stored on
concrete pads on the L{ Propenty;

General Manufacturing, except for the fobrication permitted by Section 4,1 above,;

Welding or Machine Shop, except for the fabrication permitted by Section 4.1
above; and

Metal recycling, except that it shali be permitted on the LI Property until
September 15, 1999 during the hours of 8:00 A.M. until 5:00 P.M., Mondays

through Fridays except Federal Holidays.

Scclion4.4  Signg. No sign or other advertising device of any nature shal) be placed
upon any Porilon of the Subject Property excepl: (i) as provided in the Code, or (i) the existing
signage for “Caster Excavating” sign facing Woodlawn street.

Section4.5  Envirenmental Performance Standnrds. No use or activity that is in
violation of the Code or that is out of character with ordinary and customary standards and
practices for a permitted use 1o such an exient that the usc or aclivity is oonoxious, dangerous,
ofTensive or o nuisance due to ador, dust, smoke, noise, vibration or other similar causes shall be

carried on or permitted on the Subject Property.

Scction 4,6,  Hazardous Materialg. No Owner may permit any Hozardous Materials to
be produced, stored, dumpced, or generated on the Subject Property, except for: (i) the storage of
petroleum products for use in an Owner's vehicles or cquipment on the LI Property, (ii) the use
of one parts-clcaning device operated on the L1 Property in compliance with all applicable laws,
or (iii) a use in compliance with Governmenta) Requirements of gencral application.

Scction 4.7 Inoperable Vehicles. No inoperable vehicle shall be stored within sight
from the street or any neighbor on any Portion of the Subject Property. For purposes of thls
section, an “inoperable vehicle™ shall mean any vehicle which has not been driven under its own
propulsion or has nol been moved for a period of one month or longer, except for & vehicle
owned by an Owner before becoming inoperable and undergoing or awalting repair within o
reasonable time,

Scclion 4.8 Restrictions Not Exclusive. The restrictions contained in this Declaration

sholl not be taken as permilting any actlon or thing prohibited by the applicable zoning lnws, or
thie laws, rules or regulations of any governmental nuthority, or by spccific restrictions imposed
by any deed or leasce. In the event of any conflict, the most restrictive provision of such laws,
rules, regulations, decds, Icases, or this Declnration shall be taken 1o govern and control,
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ARTICLE 5
DURATION

Scction 5.1 Covenants Running With the Land. The covenants, conditions and

restrictions of this Declaration shall run with and be binding on the land subject thereto for a
term concluding at the earlicr of: (1) twenty-five (25) ycars from the date this Declaration is
recorded, or (i) the cffective date of the zoning of filty-one percent (51%) or more of the land
within s onc-mile radius of the center of the LI Property to a zoning classification of LI or a more
intensive usc, except that the prohibition of scrap metal recycling on any of the Subject Properly
shall not expire catlicr than said 25 years.

ARTICLE 6
AMENDMENT

Section 6.1 Procedure. This Declaration may be amended by an instrument executed
by the Owners of the Subject Property and by the Board, Such amendment shall become
effective upon its recordation in the office of the Register of Deeds of Sedgwick County, Kansas,

ARTICLE 7
ENFORCEMENT

Scction 7.1 Enforcement. The Declarant, an Owaer, the Board, or any of thern, shall
have the right to enforee, by any procceding at law or in equity, all restrictions, conditions,
covenants, and reservations now or hereafler imposed by the provisions of this Declaration,
provided that the aggricved party has first given the allegedly violating party one written notlce
of the nature of cach violation and thirty days thercafter within which to cure the violation. The
forcgoing shal not impair the right of the Board to enforce the judgment in Case number 98-C-
3245 in the District Court for Sedgwick County, in which Declarant Maurice L. Caster is the
plaintifT and the Board is one of the defcndants.

Section 7.2 Nao Third Party Beneficiaries. Other than the parties identified in Section 7.1
hercof, there are no teneficiaries of the terms and provisions of this Declaration, and no other

individual or entity may enforce or claim the benefit of any of the provisions expressed In this
document,

ARTICLE 8
MISCELLANEOUS

Section 8.1 Successors and Assigns. Any reference in this Declaration to Declarant
will include any successors or assignees of Declarant's rights and powers granted hereunder.
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Scction 8.2 Scvernbility. Invalidation of any onc of these covenants, conditions or
restrictions by judgment or court order shall in no way affect any other provision of this
Decluration.

EXECUTED as of the day ond year first above writien.

Mn%(cc L. Caster ;

Qi rh. Coutos

Allie M. Caster

STATE OF KANSAS )
) ss:
COUNTY OF SEDQWICK )

The foregaing Instrument was acknowledged before me this { ! aﬁ )G, 1999, by
KAREN K. HENDERSON1 Mavrice L. Caster and Alllie M, )Coster.
NOTARY PUBLIC l

Y
BTATE OF KANgAY 1 ] /
,&-m A E13 Sleed | T <

Notary Public

My Commission Expires: D —{,~ 3003
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