; E A
'DAMS&.JONES. CHARTERED L enYET
55 N, ‘Murker, Suite 600 hPE. OC § h;\u }
“P.0. Box 1034 _ o T >
“Wichita, KS 67201-1034. - Ea : filiﬁ g 1l oo il
S0 (316).265-8591 | fay : ; ' :
~; Fax (316) 2656719 EPE A AR o TR ;
O T 1810 L sive "-.'-” -.”
» "DG"f'uu P : I

e THE ]:IGHTEEN‘IW JUDICIAL DISTRIC 20 A

DISTRICT COURT, SEDGWICK COUNT Y, KANSAS

CIVIL DEPARTMENT i
- MAURICE L. CASTER dib/a. )
! 'CABTE‘{ Exmws F'NG : )
' : i b
. Plamtlﬂ' )
WS BT e 6 F o) Case No, 98-C-3245
“ BOARD OF COUNTY CQMMI_SB‘!O‘_NERS )
OF SEDGWICK COUNTY, KANSAS, etal, )~
. : )
-"'Defendan_ts. o)
.’ )

__U_&HALEEI&Q QE JUDG MEEI

NOW on this August lﬁ_ !999 thm Cﬂ.ilSG comes before the Court for trial and
mdgmmt' Plamt ff appe&rs by Stcphe*! M Stark! and Stephen E. Robison of Fleeson, Gooing,
. Conlson & Kiteh, L.L. C. che;':'da.u g appcar by Eitogar 'D. Hughey and Patrick B, Hughes of r
Adams & J()ﬂe'i, ’"harlered There ars no other Er;)pearauces ' _ B
The ;.,oun makcs the f‘o]lowmg fi ndmgs ﬂf fac!, cenclusmns of law, and enters judgment. |
: %hé.:lfg!lgyﬁgg.'ﬁh'dipgs' of fact are based on the agregmp.nt. of the parties to this case for the ENEY

! _u_rpgéél's'-'df this c’outréversy énl);. They are not i;ntended to be preclusive in other cases or

controversies, without regard to whether such cases or rontroversies are already commenced or

commenced in the future. : i

1 The claims of Plaintiff in the Petitjion are dismissed with prejudice. J

2. " 'This action concerns real estate dgscribed as:
' |
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The South 988.9 feet of that part of the Northeast Quarter (NE/4)
of Section Twelve (12 , Township Twenty-six (26) South, Range
One{1) East lying east of the C.R.LP. Railroad right-of-way,
subject 1o road easement on the east 30 feet thereof, Sedgwick
County,_ Kansas, °

commonly described as 6609 Nonh Wooaiawn Wichita, Kansas, herein called the “Subject

Property.”
| 3. -'The east 850 feet of the Subject Property is zoned for Limited Industriai usage.
4. The :‘_:Stibjgct Iiroperty, except t‘hé cast 850 feet thereof, is zoned for Rural g ;-_;

Residential usage. ' L e : B
5. Plaintiff has conducted and is continuing to conduct a metal recycling business

i operatxon, ot ‘oot.h po-llons of the Subject Property

6. P!a.ntlff has systemahc,ally dumped nonstmcnon deluris in large areas of the Rural
Residential poction of the Subject Property.

7. Plaintiff’s dumping éctiviﬁé:bonstinitc a landfill, in violation of Rural
Residéntial zoning. | ’

8. Plaintifl’s ﬁmtal-recycling"(;pgraﬁons violate Limited Industrial zoning.

: 9. Planmff has expresscd an mtennon to continue to conduct his operations on the
Subjcct Propm) unchmgcd but for an. order of tlns Court and!or agreernem with Defendants.
: 10'.- . The Court cllould en]om Plamtlh“s Idndﬁll aclmues on the Rural Residential

portion (‘>f the Subje-‘t:t Property.

11, The Court sho_ﬁld enjoin Plaintiff' s metal recycling business operations on the

‘Subject _Prdpcﬁy effective at a reasonable time, which the Cowrt deterinines to be September 15,

1999,




12. Plaintiff and Allie M. Caster have executed and acknowledged a Declaration of
Restrictive Covenants and recorded the same this day in the Office of the Register of Deeds of
: S@dﬁyvi‘ck County, Kansas; in which ddcum_ent the Subject Property is divided into two
ﬁ;ﬁctx;énlz\fl: tragts, Béing thc “LI Property,” described as:
The Soinh 534 fecﬁ of the East 8§50 feet of the Northeast Quarter
of Section 12, Township 26 South. Range | East of the Sixth
Principal Meridian, Sedgwick County, kansas,
_ and the "RR Pi'openy,"-’f_d@e's'cribed as all of the Subject Property except the LI Propesty.
i3. Th¢ C’ouﬁ should order Plaintiff '?[0 comply with the above-referenced Restrictive
Covénants and eﬁ}din. bim from _.vidvlgt__irli‘g them.
| NOW ﬁlERﬁFdﬁE,ﬁe Court(]) ordéers Plaintiff to refrain from cenducting any metal
" recycling acriviﬁes on‘the Subject Pmpéﬁy, 2) 6rders. Plaintiff ‘o re1iain from dumping
construction déﬁris" on the Subject Property, (3) itoes siot order Plainiiff to excavate previously-

dumped and buried construction debﬁs; and (4) orders Plaintiff to comply with the folloxi'ing

terma:

A, Effective September 15, 1999, the LI Property shall be used exclusively for any or

all of the following purposes: “ ;
Parking, storing, servicing, maintaining and washing vehicles and mobile
equipment used only in'Plaintiff’s business activities of excavating, demolition
and/or construction, inciuding trucks, trailers, forklifts, backhoes, [caders and a
crawler loader; :

Parking for Plaintiff’s employees and customers during regular business hours;

Fabrication of items for use only in Plaintiff”s business activities of excavating,
demolition and/or construction, including dumpsters, replacement or repair items
for equipment, and constrietion materials, provided such fabrication is conducted
insidé presently-existing buildings, to the extent reasonably practicable;

Storage of construction materials [or use only in Plaintiff’s construction business,
including concreic forms, siee} beprs, sand, rock, pravel end topsoil;
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purposes:

" that before January 1, 2001, all portions of any berm facing North shall he covered
. “with grass or other landscaping; and

C.

axé prbtﬂbit_efd on the Subject Property:,

* Any other uses allowed as a by-right under LI (limited industiial district) zoning,
as preseribed by the Unified Zoning Code for Wichita and Sedawick County. as it
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Business office for Plaintiff's business activities of excavating, demolition and/or
constiuction; and

is now in foree or as it may hersafter be amended (the “Code”), subject to
Paragraph C beiow.

The RR Property shall be used exviusively tor any or all of the following

Tha existing radio broadcasting antenna and the existing support structurc;

The existing sewage iagoon serving the LI Property, covering:

That part uf the Northeast Quaster of Section 12, Township 26 South,
" Range 1 Est of the Sixth Principal Meridian, Sedgwick County, Kansas,
- désciibed as: commencing at the Southieast corner of said Northeast
- Quarter; thence North on UuF_.East line of said Mortheast Quarter with an
assumed bearing of North (°38'33" West, 2 disioace of 534.00 feet; thence
South 89°34'25" West, pargilel with the South linc of said Northeast
Quarter, a distance of $59.50 feet to the Point of Beginning; thence South
'89°34'25" West, a distanceiof 85.00 feet; thence North 0°33'33" West, a
digtance of 115.00 fect; thepce North 89°34'25" East, a distance of 83.00 _
feet; thencc South 0°38'33"] East, a distance of 115.00 feet to the Point of i
Beginning : l '

and a fenced radius of 50 fest ontside théreot;

Construction of an earthen berm, including the expansion of the existing berm,
provided that the material thereforshall be exclusively earth and clean ru bble, and

Rurai Residential purposes.

Without limiting the generatity of the foregoing, the following uses and achvities

After September 15, 1999, receiving any scrap metal or keeping or permitting o
be kept any scrap metal received after September 15. 1999:




Keeping or permitting to be kept any. tanks, above ground or under ground, other
tban for fuel taaks ior vehicles or equipment used in Plaintiff's business activities
“of excavating, demolition and/or construction;

- Excavating, except when necessary for construction ol the berm permitted by
paragraph B above, a residence or other perms.uied fimprovement and such
constr_uotlo_n is d_nhgently completed;.

Kecping or permitting to be kept iny demalition or construciion debris, except:
(i) clean rubble for the berm permitted on the RR Praperty, (if) demolition or
construstion debrm kept femporarily In Plaintiff"s trucks or dumpsters; and (iii)
I-demohtlon or'¢onstruction ¢ sbris inténded for rense in construction and stored on
'cnnm,ta pads on thc L1 Property;

'Genem? Manufﬂclurmg, except for the fabrication pernitted by paragraph A
& ﬁbo\'e, i .

'Weldmg or. Machme Shop, except for the fabrication permitied by paragraph A
abovc and '

M«.tal recyclmg, cxcept that'itshail bp permmed on the 1! Property and on the
Easterni portmn of the RR, Propeny o1 Which metal :ecycling activities were
condneted in January, 1999, during tHe hours of 8:90 a.m. unti! 5:00 pm.,
Mondays through Eridays except Federal Holidays, until September 15, 1999,
which date shall extend to the first date eleeteical power of sufficient capaciy to
Operate Plaintiff’s meatal’ recycling equipment, seales, office end maintenance shop
is installed by the applicable public ufility company to Lot 7, North Industrial Park
4" Addion to Wichita, Sedgwick Caunty, Kansas, as cvidenced by the utility
company actuating transformer boxes on Lot 7, but no later than November 15,
1999. g

D, No s‘ig’.n'(')l.- other'advefti_sing device of" any xiaturc shall be placed upon the Subject
' Propelly exceot' (1) as pmvnded in the Code, or (i) the cx1sung “Caster Excavating” sign facing
Woodlawn slreet
E. - Nouse or activity that is in vxolatlon «thhe Code or that i3 out of character with
ordjnary and 'customary standards and practices for aépermitted use to such an extent that the use

or activity is obnoxious, dangerous, offensive or a nuisance due to odor, dust, smoke, noise,

“vibration or othier similar causes shall be carried on ar permitted on the Subjest Property.
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Pléﬁi‘utiff‘ éﬁaﬂ‘ha% .[):;i‘fi]-i't-‘ any Hazardous Matcnuls tn be produced, stored, dumped
4. O, generated o t‘?c Subwcl Proparty except; {1) the storage of peiroleum prodm:tq foruseinan .

e

x Owner"svﬂiuqies or .'éq pmﬂsnclcaning device

oﬁi}ﬂ iar_ecc wit}j_ ail aj;pﬁcﬁﬁf;e jaws, or (m) a nsc 1 compllancﬁ -
U with Gcs'vsmn«ntal Requuemén

is. of gcnela! apphcahen

G lc]e Sh:!]l he sfo ed within sight from the street or- any neighbor

2 ou thc Sut‘Ject I’rcpcrfy I‘or'pu:pdseb of this secnon, an “mopcrable vehicle” shal] mean any
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