DEVELOPMENTAL DISABILITY AFFILIATION AGREEMENT
by and between
SEDGWICK COUNTY, KANSAS
and
DAY BY DAY STAFF RELIEF INC. DBA ENCOMPASS PRIVATE DUTY OF KANSAS
- ,,r,iffi:”-'}

This Agreement made and entered fnto ﬂ}iscgzi_"'aﬂy of [
Sedgwick County, Kansas (“County™), acting as the State of Kansas appointed Community Developmental
Disability Organization and Day by Day Staff Relief inc. dba Encompass Private Duty of Kansas
{“Community Service Provider” or “C8P” or “Contractor”).

v _7, 20106, by and borween

WITNESSET:H:

WHEREAS, County, by and through its Developmental Disability Organization (“SCIXDO™)
assists in the coordination of scrvices and support for individuals with intelicctual and developmental
disabilities; and

WHERIEAS, in so assisting, County, by and through SCDIIO, mzintains a network of agency and
individual affiliate providers; and

WHEREAS, the C8P desires to become part of SCDOS neiwark of agency and individual
affiliate providers.

NOW, THEREFORE, in consideration of the mutual covenants, conditions and promiscs
contaitied herein, the parties hereto apree as follows:

I3 Scope and Purpose of Agreement. The sole purpose of this Agreement is 1o set forth the
respective obligations of SCDDO and the CSP with regard 10 the specific services to be provided by the
CSP, and the use of funds that are accessible 1o the CSP as reimbursement for said services. Pursuant to
K.$.A. 39-1809, nothing in this Agreement assures the CSP of individual contracts for services, nor does it
constitute or create an entitlement 1o such services. Rather, this Agreement merely establishes SCDDO as
the single point of application or referral for services for individuals with intellectual and developmental
disabilites i Sedgwick County.

2, ‘Term. ‘The initial term of this Agreement shall be for one (1) year, commencing September
1, 2016, and ending August 31, 2017, This Agreement may continue for a reasonable time after August 31,
2017, 3f both parties agree to cantinue operating under the terms of this Agreement while they are aclively
negotiating a new agreement.

3 Incorporation of Documents. Appendix A (Sedgwick County Mandatory Contractual
Provisions Attachment), Appendix B (Service Expectations), Appendix C (Community Service Capacity
Assurance and Crisis Plan), Appendix I (Technology Requirements} and Appendix T (Rates for State Aid
Services) are attached hereto and are made a part hereof as if fully set forth herein.



4, Authorized Services.  SCDIO hereby agrees the Community Scrvice Provider 15

authotized to provide and request reitnbursement direetly from SCODO, the Managed Care Orgamzation
(*MCO™) or the Medicaid intermediary for the following program services:

AGENCY DIRECTED SERVICEES:

Specialized Medical Care

ADDITIONAL TERMS AND CONDITIONS

SECTION 1: PERSONNEL

11

1.4

1.6

Pursuant to KIDADS policy, Contractor certifies that it will perform, maintain and keep curtent
background and driving record checks for all of its employees, subcontractors and individuals
providing direct services.

The term ‘‘conviction” shall include convictions from any federal, state, local, militaty, or other
court of competent jurisdiction, and shall include being placed into a diversion or deferred judgment
program in lieu of prosecution. Contractor shall not be held accountable for cases in which
diversions or deferred judgments are not reflecied in an individual’s criminal record, or for
expunged convictions, if the CSP would have no other reasonable way of knowing of thesc acts.

Persons convicted of zny felony, or any drug or drug-related offense, crime of falschood o
dishoniesty, ctime of moral turpitude or crime agains another person during the ten-year period
concluding on the date of exccution of this Agreement or during the pendency of this Agreement,
or any individual who is known by Contractor to have had a conviction for or a prior coployment
history of abuse, neglect, or exploitation of children or vulnerable adults, as defined in K.S. A 39-
1430 et seq. and KA R, 30-63-28, shall not be permitted to administer or handle the funds conveyed
under this Agreement,

Persons having been convicted of a serious driving offense, incduding but not limited 1o driving
under the influence of aleohol of a controlled substance, during the five-year period concluding on
the date of execution of this Agrecment, or during the pendency of this Agreement, shall not be
permitted to operate a vehicle in which a person served pursuant to this Agreement is a passenger.
For purposes of this section, “setious traffic offense” shall not include any offense deemed a “uaffic
infraction” under K.S.A. 8-2116 and 8-2118.

Persons with convictions for critnes against persons and/or convictions for crimes of moral
turpitude, or any individual who is known by Contractor to have had a prior conviction for or
history of abuse, neglect or exploitation of children or vulnerable adults, as defined in K.S.A. 39-
1430 et seq. and K.AR. 30-63-28, confimned by any regulatory agency, shall not be permiited to
provide services or interact in any way with persons served pursuant to this Agreement. Iixceptions
to this may be considered on a case-by-case basis and must be preapproved by the SCBDO
Director; however, pursuant to K.AR 30-63-28, no exceptions can be made for individuals known
10 have had & conviction for, or a prior employment history of abuse, neglect or exploitation of

children or vulnerable adults.

In addition to required background checks at the time of hire, Contractor will maintain appropriate
written policies and/or procedures reparding background checks for its employces, subcontractors
and/ot any individual under its control who s providing services under this Aprecment. Such



policies and procedutes should inchide, but are not limited 1o the process used to conduct the
required background checks, to include when and how background checks are conducted and the
process for review and determination of chpibaliy for employiment. 1 a2 conditional term of
employment is offered pending results for APS or CPS checks, Contractor’s policy must state the
process and be consistent with KDADS paolicy.  Contractot’s policy st specify how it will
continue to ensure that its employees, subcontractors and/or other imdividuals under its control
remain complinat with the background checks required under this Agreement. Coatractor shal}
provide SCDIO with copies of its policies and procedures related to saff background checks and
ongoing compliance upon the signing of this Agreement, and at any other time, upon request.

1.7 If 2 CSP does not have staff that provides direct scrvices, or otherwise believes the background
check requirements should not apply 1o its business, it may submit an exception request, in - writing,
to the SCDDO Director. This request must include specific details as 1o why the CSP should be
exempt from the background check requirements contained herein. The SCDDO Director has the
sole discretion to grant or deny an exception.

1.8 Any question concerning the interpretation of this Section 1 and/or its application fo a CSP or an
individual shall be referred to the SCIDDO Director. The Director’s decision may be appealed per
SCO policy; however, individuals who are the subject of the appeal may not perform job duties
as outlined in this Section until the appeal process has been concluded.

1.9 It is understood that this Agreement may be revoked at the discretion of the County, without
pertalty, if the Centractor is in violation of this Section 1.

SECTION 2: COMPLIANCE WITH APPLICABLE 1LAWS, SERVICES STANDARDS AND
PROCEDURES

2.1 The CSP will comply with the following scctons of the Kansas Statutes Annotated: 65-44171 et
seq., 19-4001 ot seq., 39-1801 et seq, and KAR. 30-64-01 et seq. Al services provided
pursuant to this Agreement that require licensure must conform to the requirements set forth in
K.A.R. 30-63- 01 et seq, and any other applicable licensing repulation, statute or law. ‘The C8P
must comply with all official policics and procedures of SCDIDO, the KanCare MCOs and KIDADS,

2.2 The CSP must cooperate with all SCDIXO administuatve activitics including, but not Jimited Lo,
service access, application, eligibility determination and referral, third party eligibility determination
reviews, gatekeeping, dispute resolution, council of community members, quality assurance, quality
erhancement, funding management and management of the data collection system.

The CSP must take appropriate acton to assist SCIDDO in complying with the performance
outcome measures identified in the current KIDAIDDS/SCDDO annual contract.

2.3 Contractor agrees o grant access (o County 10 meetings of its managing board or committee during
that time when matters involving vse of Counfy grant funds are discussed, if requested by County.

SECTION 3: RECORDS, REPORTS AND INSPECTIONS

31 Al costs incurred by Contractor for which Contractor purports to be entitled to retmbutrsement
shall be supporied by propetly executed payrolls, time records, invoices, contracts or vouchers, or
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other official documentation evidencing in proper detail the nature and propeiety of charges. Al
checks, payrolls, invoiges, contracts, vouchers, orders or other accounting docurnents pertaining i
whole or in part 16 this Agreement shall be cleatly identificd and available upot tequest to both
pasties to this Agreement.

During the term of this Agreement, Contractor shall furnish to County, in such form as County may
require, such slatements, records, reports, data and information as County requests pertalning to
matters covered by this Agreement.  1f the CSP fails to fumish such information, Ceunty will
withhold payments to the CSP until such tume as all reports are furnished to County. Incomplete
reports may be considered a breach of this Agreement.

The CSP must supply accurate information on any and all complaints made by or against the CSP,
including those resolved or offered to be resalved viz the CSP’s internal dispute resolulion process.
For purposes of this Agreement, a complaint is any item taken through the dispute resolution
process, grievance of an appealable action. Information concerning complaints shall be furnished by
the CS12 at least quarterly, 2od at any other frequency upen County’s request.

The CSP must supply accurate special reports or information (o SCDDO or KIDADS or its
designees within reasonable requested time frames. Many requests for information are regularly
made as a result of regulatory or legislative demnands placed on KDIADS and SCDDO.  As such,
tequests will be identified as to source of request and/or informational need.

In accordance with K.8.A. 39-1401 ot scq., K.S.A. 39-1430 et seq,, and K.AR. 30-63-28, all agents
of the CSP providing services as a result of this Agreement must immmediately report any incidents
of suspected abuse, neglect or exploitation directly to the appropriate official body responsible for
investigating such incidents including, but not limited 1o, SCHDO, the Kznsas Department for
Children and Tamilies, Adult ot Child Protective Services and law enforcerment. The CSP must also
notify the person’s legal guardian, if onc has been appointed, unless such notification is Ikely to
cause harm to the person served. Any notification that occurs more than onc (1) business day after
the incident is identificd by the CSP will he considered out of comphance with this requirement snd
will be deerned a breach of this Agreement.

1f requested, the CS1 must inform individuals receiving services, their families and legal guardians of
the outcome of the review mcluding the licensing status of the CSP and procedures for accessing
any public documents reiated to the review. The CSP must make this information available to the
person in a printed copy or other form that may be required due to a persan's disability at no charge.

Any C8P which receives $500,000 or inare through this Agreernent or combination of agrcements
with Sedgwick County, except tor those that are deemed licensed IMS providers, must annually
submit an independent auditor’s report. Licensed FMS providers sre required to submit financial
audits in a tanner consistent with the State of Kansas requirements.  C8Ps recciviep Joss than
$500,000 annuzlly are rcquircd to submit: 2 Statemnent of Financial Posidon  (Balance Shect),
Statement of Activities (Profit & Loss Staternent) and a Statement of Cash Flows. Audits and/or
financial statements must be submitted no Jater than nine (9) months following its respective fiscal
year end. The independent anditor must:

a. Report any findings wherce contract funds were spent for non-aliowable costs, 1n
accordance with OMD Circulars A-87 and A-102 (f governmental entities) or OME3



Circulars A110 and A-122 (if not-for-profit entiges).  For for-profit entides,
KDADS wall designate (he applicable non-allowable cost criteriz from OMB
Circulars A-87, A-102, A-110 and A-122

b, Monitor the requirements listed above and complete the audit within ninc (V)
months from the close of the CSP's fiscal year. The audit must include any
management letters provided by the independent anditor. SCIDIYO wall not releasc
managementi letters 1o the public, subject to County’s compliance with the Kansas
Open Records Act, K8 AL 45-215 et seq,

¢ Mail or e-mail one (1) copy of the independent audit to SCDIXO and one (1) copy 0
cach of the KIDADS offices listed below:

Sedpwick County Developmental Disability Organization
015 N. Main

Wichita, KS 67203 .

Femail: Jeannescdavingsion@dsedywick poy

KIDADS Audit Scrvices

Financial Andit Unit

New Fingland Boilding

503 8. Kansas Ave.

Topeka, KS 66603-34(4

KIIAIDS Adm. Program Support
New Lngland Buiding

503 8. Kansas Ave,

Topcka, K& 66603-3404

SECTION 4: MINIMUM TECHNOLOGY REQUIREMENTS

4.1

SCPDO vses Relizs Learning’s oa-line training system to deliver training 1o C8Ps to enhance the
quality of services delivered to persons served, and to cnsure timely communication regarding
chanpes In organizational policies and practices. The CSP shall use a rcasonably current operating
systetn and web browser that meets W3C standards and the standards set forth in Appendix D,
attached aerewo and incorporated as if fully set forth herein.

SECTION & FINANCIAL CONSIDERATIONS

5.1

5.2

In the cvent aggregate funding provided ro SCIMDO from county, state and/or federal sources s
reduced or in any way becomes insufficient to fund this Agreement, the obligations of both
SCDODO and the C8P musr thereupon be: (1) reduced on a pro rata basis, or (2) renegotiated or
terminated, provided that any termination of this Agreement must be without prejudice to any
obligations or liabilines of the parties accrued prior 1o the termination.

Upon discovery thereof, the CSP, or its employees, subcontractosrs or authotized agents will reporn
to SCDDG any suspecied or identified abuse, fraud or waste related to funds as identified in this
Agreement. For the CSP’s convenience, SCDDO provides access 1o “Our - Waorkplace” 1o report
such suspecied zbuse, {raud or waste. Qur Workplace may be accessed via the intemet at



waw. OurtWorkplace.com (11D SCDDOGIS), or via phone at (316) 660-1115. The CSP agrees io
post printed information on Our Workplace in an area accessible by its employees. The CSP also
agrees Lo ensure that its employees are educated on abuse, fraud and waste and have a means to
report suspected fncidents thereof. Training on abuse, fraud and waste is availabie through  Relias.

SECTION 6: REIMBURSEMENT

SCDDC provides reimbursement through a variety of sources, as set forth below. The TSP must provide
to County the documentation required pursuant to the payment guidelines prior to any disbursements being
rrade,

6.1 HCBS-1/DD Program Services. HCBS-1/DD Program Service funding units are those which arc
approved through the prior authorization process putsuant to the integrated services plan (ISP)
managed by KIDADS and contracted MCO.

Reimbursement through the HCBS-1/DD Program Services can be accessed only when the C8P has
a current signed affilfation agreement with SCIDDO for the requested services, and KIDADS and the
client’s MCO has granted prior authorization pursaant 1o the 181

The CSP must bill the appropriate MCO or fiscal intermediaty for all reimbursable services. The
CSP must provide SCDIO with information pertaining to Medicaid billing when requested.

6.2 State Aid Funding. State Aid funds are distributed to SCDDO pursuant to K.SAL 0654411 et seq.
and K.AR. 30-22-31 et scq. State Aid funds are allocated at the discretion of SCIYDO and may
be used for KIDADS-approved priority services including: transportation, childsren senices, direct
services and case management, as defined by KDADS service taxonomy. SCDDO may include
additional services to be funded with State Aid only in the cvent that underutilized funds are
available. State Aid funds are not portable to areas outside of Sedgwick County. The CSP wilt
invoice SCHO per policy.

6.3 Recoupment. SCDI may recoup State Aid funds from the CSP if said funds were not used or if
services wete not provided as originally invoiced. SCIIDO may recoup funds i1 one of two ways:
(1} by remittance of a check by the CSP (made payable to SCDDO), ot (2) by reduction of funds
dve to the CSP from SCDDO. Option 2 may only be used upon mutual agreement of the parties.
SCDDO shall provide written notice to the CSP of the proposed recoupment, which nouce shall
include the factual basis and available appeal rights.

6.4 Targeted Case Management Services are reimbursable dircetly throngh Medicaid only when the
approptiate MCO contgact ts in place.

6.5 County mill levy funds are distributed at the discretion of SCDDO us described in Appendix C
(Community Scrvice Capacity Assurance and Crisis Plan). These funds ate not portable to areas
outside of Sedgwick County.

6.6 SCDDO may issue Requests for Proposals (RIFPs), which are designated for programs and services.

6.7 ‘The CSP anderstands and agrees that it is subject to a financial penalty if the data provided by the

CSP reeults in an inaccurate or incomplete functional assessment and a tecoupment is levied by

6



KIZAIDS against SCIXDO. The {inancial penalty shall be equal to the amount of the recoupment
levied against SCDDO I the CSPs daia was the only reason for the inaceurate/Incomplete finding;
the peaalty amount shall be prorated If the CSPs data was not the only reason for the finding.
SCDDO will not penalize the CSP if the reason for the reconpment results from an error on the

part of SCDIDO.

SECTION 7: ENFORCEMENT AND DISPUTE RESOLUTION

7.

7.3

7.4

Should the C8P fail to maintain complance with this Agreement or any state or federal statute or
regulation incorporated by reference, the CSP shall be informed In writing of any and all deficiencies
or instances of non-complance. The CST shall have thirty (300 days (or less time 3f the health
and safety of persons served may warrant) 1o either (1) resolve the deficiencies and/or instances of
nen-compliance, or (2) present SCIDIDQ with a corrective plan of action,  Should the CSP fail
to take cither of these corrective actions, SCIDIDO may take any or all of the following actions:

Place the CSP on probationary status for & specifie! amount of tme during which it is
exprected the Contractor will take immediate action to cotrect the deficiencies. During the
probationary period the Contractor mey not accept new referrals;

e

b, Tmpose penzalties i an amount not to exceed $125.00 per day for each violation from the
specified date forward vnil the C8P comoes inte comphance;

¢. Suspend all or part of the payments provided for in the SCIDIDO-CSP affiliation agreesent;

d. Implement any action allowed by the current SCDIDO-CSP affiliation agreement; or

¢, Terminate the SCIMDO-CSY affiliados agreement.
Preferred resolution of disputes will take place informally between the pardes involved. In the event
such informal resolution is nat successful, the CSP°, SCIXDO, or KIDALS muay require participation
m dispute resolution utilizing an independent professional mediztor chosen mutually by the partics,

The parties will share cqually i the costs of the dispute resolution,

After wulizing dispute reselution, the CSP may file an appeal with the Office of Administrative
Fearings, Department of Administration,

Any CSP that loses its license te provide services will no longer be provided funds pursuant to this
Agreement and must further cooperate with SCDIDO in assisting the transidon of persons to
alternative service CSPs untl all service needs are met

SECTION 8: MISCELLANEOUS

8.1

Contractual Relationship, 1t is agreed that the Jepal relationship between Contractor and Cournty is
of a contractual nature. Both parries assert and believe that Conractdr is actng as an independent
contractor In providing the goods and services snd performing the dudes required by County
hereunder. Contractor Is 2t all dmes acting as an independent contracior and not as an officer, agent,
or employec of County. As an independent contractor, Centractor, or employees of Contractor, will
not be within the protection or coverape of County’s worker’s compensation insurance, nor shall

-l
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8.4

Contractor, or employees of Contractor, be entitied to any current or future benefits provided o
employecs of County. Further, County shall not be responsible for the withholding of social
security, federal, and/or state income tax, or unemployment compensation from payments made
by County to Contractor.

Authority 10 Contract. Coutractor assures It possesses legal authority to contract these services;
that resolution, motion or similar action has been duly adopted or passed as an official act of
Contractot’s governing body, authorizing the signing of this Agreement, includiug all understandings
and assurances contained therein, and directing and authorizing the person identfied as the official
representative of Contractor to act in connection with the sppiication and to provide such additional
information as may be required.

Notfications reauited pursuant to this Agreement shall be made in writing and mailed w0 the
addresses shown below, Such notification shall be deemed complete upon mailing,

County: Sedgwick County Devclopment Disability Organization
Attn: Director
615 N, Main Street
Wichita, Kansas 67203

and

Sedgwick County Counselor=s Office
Attt Contract Notification

Sedgwick County Courthouse

525 N. Main, Suite 359

Wichita, Kansas 57203-379%0

Contractor: Day by Day Staff Relief Inc. dba Lincompass Private Duty of Kansas
G. Robert Thompson
6688 M. Central, Expy Ste 1300
1allas, 1% 75206-3950

Termination.

A Termination for Cause. In the event of any breach of the terms or conditions of this
Agrcement by Contractor, of in the event of any procecdings by or against Contractor in bankruptey
or insolvency ot for appointment of receiver or trustee oz any general assignhment for the benefit of
creditors, County may, in addition to any other remedy provided it by law ot in cquity or other right
reserved to it elsewhere in this Agreement, without any liabiltty to Contractor on account thereof, by
written notice, terminate immediately all or any part of this Agreement, procure the goods,
cquipsment and/or services provided for herein dsewhere, on such terms and under such conditions
as are reasonable in the sole discretion of County, and Contractot shall be liable to pay to County
any excess cost ot other damages caused by Contractor as a result thereof.

B Termination for Convenience. County shall have the right to terminate this Agreement for
convenience in whole, or from time to time, i pact, upon thirty (30) days’ written notice. Upon



receipt of such termination nojce, Centracter shall notincur any new obligations and shall cancel as
many owmstanding obligatons as reasonably possible. In such event, Covnty’s maximuom labiliy
shall be limited 1o payment for goods or equipment delivered and aceepted and/or services

rendered.

. Reduction in Fands. It s understood that funding may cezse or be reduced at any time. In
the event that adequate funds are not avalable (o meel the obligatons hereunder, either party
reserves the right ro terminare this Agreement upon tirty (30} duys’ wriven notice.

8.5 Hold Harmless. Contmactor shall indemnify County, and its clected and appointed officials,
officers, managers, members, cmployees and agents, against any and all loss or damage to the extent
such  loss and/or damage asises out of Contracior’s negligence and/or willful, wanton or reckless
conduct in the provision of goods and cquipment or performance of services under this Agreement.
This indemnification shall not be affected by other portions of the Agreement relating to insurance

requirements.

B.0 Liability Insurance. Contractor agrees to maintain the {ollowing minimum limits of insurance
coverage throughout the term of this Agreement:

Worker's Compensation
Appheable State Statutory Employer’s 1iability

imployer’s Liability Insurance: $100,000.00

Contractor’s Liability Insurance:
Form of insurance shall be by a Comprehensive General Liability and Comprehensive Automaobile

Bodily Injury:

Lach occurrence £500,005.00

Agpregate $500,000.00

Property Damage: ) o
IZach cccurrence £500,000.00

Aggregate $£500,000.00

Persanal Injury: o T

Iach person aggregate $5004,000.00

General apprepate $500,000.00
Autumobiic‘iiabiﬁty — Owned, Non—()\;m:d, and | B B
Hired: $500,000.00

Bodily injuty each person $500,0065.00

Bodily injury each occurrence

laability insurance coverape indicated above must be considered as primary and not as cxcess

insurance. Contractor shall fornish a certificate evidencing such coverage, with Counly lsted as an
additional insured, except for professionat liability, workers’ compensation and employer’s liabiligy.
Certificate shall be provided with bid/proposal submitials. Certificate shall remain in force during



8.8

8.9

§.10

8.1

8.12

8.13

8.14

the duration of the project/services and will not be canceled, reduced, modified, limited, or
restricted until thirty (30) days after County receives writtcn notice of such change. All insurance
must be with an insurance company with a minimumn BEST rating of B+ and licensed to do
busifess in the State of Kensas. It is the responsibility of Contractor to require that any and alb
approved subcontractors meet the minimum insurance requirements.  Contractor shall ¢biain the
above referenced certificate(s) of insurance, and in accordance with this Agrecment, provide copies
of such certificates to County,

Entite Agreement. This Agreement and the docusmenis incorporated herein contain all the terms
and conditions agreed upon by both partics. No other understandings, oral or otherwise,
regarding the subject matter of this Agreement shall be deemed to exist or to bind any of the
partics hereto,  Any agreement not contained hercin shall not be binding on cither party, nor
shall it bie of any foree or offect.

Assignment. Neither this Agreement nor any rights or obligations created by it shalt be assigmed or
otherwise transferred by etther party without the prior written consent of the other. Any attempled
assignment without such consent shall be nuli and void.

Amendments, Neither this Agreement nor any rights ot obligations created by it shall be amended
by either patty without the prior written consent of the other. Any attempted amendment without
such consent shall be oull and void.

Subcontracting, None of the work or services covered by this Agreement shall be subcontracted
without the prior written approval of County. In the event subcontracting is approved by County,
Contractor shall remain totally responsible for all actions and work performed by its subcontractors.
All approved subcontracts must conformn to applicable requircments set forth in this Agreement and
in its appendices, exhibits and amendments, if any.

Severability Clause, 1n the cvent that any provision of this Agrecrnent is held o be unenforceable,
the remaining provisions shall continue in full force and effect.

Waivet. Waiver of any breach of any provision in this Agreement shall not be a waiver of any prior
or subsequent breach, Any waiver shalt be in writing and any fothearance or indulgence in any other
form or manner by County shall not constitute a waiver.

Porce Majeure. Contractor shall nat be held liable if the failure to perform under this Agreement
arises out of causes beyond the conttol of Contractor. Causes may inclade, but are not limited to,
acts of nature, fires, tornadoes, quaranting, strikes other than by Contractor's employees, and freight
embatgoes.

Order of Preference.  Any conflict to the provisions of this Agreement and the documents
incorporated by reference shall be determined by the following priority order:

4. Applicable federal and statute statutes and/or regulations

b. HCBS-1/1D) waiver rules and regulations

¢. KDDADS policies and procedures

d. Sedgwick County Contractual Provisions Autachment

¢.  Written modifications and addends to the executed Agreement

10



8.15

810

8.17

B.18

819

{. This Agreement document

Envitonmental Protection, Contractor shall abide by all federal, state and local laws, rules and
regulztions regarding the protection of the environment. Contracior shall report any violatons o
the applicable governmental agency. A violation: of applicable laws, rules or regulations may resuoli o
termunation of this Agreement for cause.

Nondiscrimination and Workplace Safety. Contractor agrecs (o abide Ly all federal, state and
local laws, rules and regulations prohibiting discrimination in employment and controlling workplace
safety. Any viclation of applicable laws, rules or reguolations may result in termunstion of this
Apreement for causc.

Retention of Records, Usnless otherwise specified in this Agreement, Contractor agrees to
preserve and make available at reasonable tmes ali of its books, documents, papers, records and
other evidence involving transactions related 1o this Agreement for a period of seven {7) years fram
the date of expiration or termination of this Agreement,

Matters involving lidgation shall be kept for one (1} year following termination of ligadon,
including all appeals, if the livgrton exceeds seven (7).

Intellectual Property Rights, As applicable, all cngisal software, software code, and/or
intellectual property developed or created by County in relation 1o this Agreement shall remain the
sole property of the County. Contractor shalt surrender all original written marterals, including, but
net limited to any reports, studics, desigrs, drawiugs, specifications, notes, documents, software and
documentation, computer-based training modules, clectronically or magnetcally recorded materal,
and any and all intellectusl property to County upon the expiration or termination of this

Agreement.

Licenses and Permits. Contractor shall maintain all Hicenses, permits, certifications, bonds and
insurance required by federal, state or local law with regard to this Agreement. Contractor shall
notify County immediately if any license, pernut, bond ot insurance is canccled, suspended or
otherwise becomes ineffective. Such cancellstion, suspension or othet ineffectivencss may be
grounds for immediate termination by County.

Centificate of Tax Clearance. Annually Contractor shall provide County with a certificate of wax
clearance from the State of Kansas certifying Contractor has paid all state taxes. For all new
contracts, the statement of tax clearance must be provided before contract initiation and cover 2
sufficient range of time as to cover the bepinning date of the contract term. Tax Clearance
Certificates can be obiained online at: hiips://wenw kdor.org/VexClearance/Self/Start.aspx

[temainder of this page intentionally feft blank]



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year
first above written,

SEDGWICK COUNTY, KANSAS Day by Day Staff Relief Inc. dba Encompass
Private Duty of Kansas

— , S f‘:;}__/_1{_;"(f@%{-:;,{ﬁr’,.- b

James M. Howell, Chairman G. Robert Thompson

Commissioner, Fifth Distdct
APPROVED ASTO FORM ONLY: ATTESTED TO:

Nigha U hah Wawenn
Misha C. Jacob-\Watren Kelly B. Amold
Assistant County Counselor County Clerk




APPENDIX A
SEDGWICK COUNTY MANDATORY CONTRACTUAL PROVISFONS ATTACHMENT
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APPENDIX B
SERVICE EXPECTATIONS

I CONTINUITY OF SERVICE

Unless limitations in program capacity have previously been reporied 16 the SCDDO Director in writng
and an exception 1o service access has been approved by SCIDIXO, C8Ps must serve persons for whom
funding is available through this Agreement. The CSP must offer and/or provide services consistent with
the following requirements:

lq.

C.

The CSP must provide services to new persons which are sufficient to meet his or her
person-centered plan, pursuant to KA R, 30-63-21,

New persons, including those selecting 2 new CSD through 2 provider change, must be
served within an average of sixty (60) days from when the CSP is notified it has been
sclected to provide services. Individuals who are referred to the CSP to access services
made necessary by an jdentfied crisis or per SCIO%s Compmunity Crisis Plan are not
subject 1o the 60-day average and should be immediately provided the best available service
option to insure his or her safety. The CSP wili report to SCDDO any cnsis placement that
cannot be initated within oue week following referral for services so that other necessary
courses of action can be explored.

The C8P must provide continuity of service fot persons who choose to continue services
and who move from one CDDO 1o another, or from one C81 to another. Funds must be
portable except when  person no longer needs services and/or voluntarly withdraws from
services with no immediate foreseeable need f{or services,

Service Reduction. The CSP must reach an agreement with SCDIDO a minimum of nincty
(90) days prior 1o implementation if it sceks to reduce or discontinue services affecting twe
or more clients. All planned reductions in service must be communicated in writing and/or
represented in an amended affiliation agreement.

1. Should the CSP determine services funded pursuant to aliocations in this agreement
exceed the amount the person needs, the CSP should reduce the person’s services
either voluntarily or involumtarily.  Howcever, the CSP cannot reduce services
involuptarily unil the C82:

a. Has cooperated with SCDDO to establish procedures to determine when it is
appropriate to reduce services to 2 person and then implanents those
procedures;

b. Uses the Person Centered Planning pursuant 1o KA R, 30-63-21 to determing if
reduced services will meet the person’s needs;
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1.

¢ ldentifies specifically how much service the person needs;

d. Provides its detcemination in writing to the person or, if the person has a
goardian, the person’s guardian, at least fifteen (15) days before the reduction
oceurs; and

¢. Informs the person of the opportunity to have the determination teviewed
through the dispute resolution process, including a final review by the Office of
Administrative Hearings, Department of Administration. A request for dispute
resolution must be {iled within thirty (30) calendar days from the notice of the
final determination of the reduction of services. No reduction ol services will
occur until the dispute resolution process and administrative hearings process
have been completed.

Service Termination. The CSP must notify SCDDO, the person served, the persan’s
guardian (f ane has been appointed} and a family member, if appropriate, at least thirty (303
calendar days prior to the CSP permanently discharging a person receiving services funded
through this Agreement. Notification shall be timed to avoid any potential gap in services
(e.g. if service start is limited to the first of the month, termination date shall coincide with
this timeframe). A person cannot be terminated from services until and unless at least one
of the following occurs:

1, ‘The Secretary of KIDADS detetmines a person to be inappropriate for community
services based on a finding that the person presents a clear and present danger to
him ot herself or others in the community;

2. A person who has available private funding fails to abide by & written scrvice
agreement with the CSP which specifics payment of any amount with private
funding;

3. A person refuses to apply for Medicaid bencefits;

4. All funding for the person allocated in this agreement is discontinued;

5. The person voluntarily withdraws from scrvices.

Placement of Persons Residing in State Mental Retardation Hospitals, Statc Mental
Health Hospitals, or Private Intermediate Care Facilities that are Closing or
Reducing Bed Capacity. Within 120 days of the date the person becomes known to  the
CSP, the CSP must develop support plans and  funding requests. KDADS  will
evaluate the support plans and funding requests, discuss them with SCDDO and the CSP,
and finalize those support plans and funding requests that arc agreeable to KDADS,
SCHDO and the CSP. Once approved, the C8P must serve or arrange to setve all persons
for whom approval is provided. This provision does not include persons determined
inappropriate for community services pursuant to K.AR. 30-64-25.

Qutreach and 'Transition Planning, The CSP must cooperate with znd assist SCDIDO
with outreach and transidon planning procedures which identfy, through the data
collection system, the number of new persons who are likely to need services and what
services they may likely need in the future. This activity may include providing case
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1

V.

management to persons ancipating services from the CSP, attendance at Individual
fiducation Plan (91EP?) meetings and attendance at transition planning meetings.

QUALITY ASSURANCE AND QUALITY LENHANCEMENT.

The CSP must cooperate and assist SCIDIDO within specified tmelines to ensure compliantce with
the quality oversight requirements set forth in K.AR, 30-64-26 and 30-64-27.

The CSP will repister with KIDADS Adverse Incident Reporting (AIR) system, Per SCIDDO policy,
cach CSP will report critical incidents to SCDIDO QA staff. Critical incidents include, but are not
limited to abuse, neglect, exploitation {ANIE) seports, hospitalizations, police involvement, deaths of
persons served, and any ather incident defined by KIDADS as eritical.

The CSP will comply with the Qualily Assurance Commitiee expectations, as established by
SCHDO policy,

Tiach C8P will develop and submit a continuity of operations plan, which will include a bist of

L?Il!(l!'gﬂﬂ Cy COItacts.

PARTICIPANT INPUT

Contractors providing licensed services shall provide persons receiving such services funded
pursuant to this Apreement with an opporfonity 1o assess and cvaluate the program at least once
during the contract term, unless such requirements are more specifically addressed elsewhere i this

Agreement or by statute.

A, State Add Taxonomy.

State Aid funds will be distribuzed at the discretion of SCDDO and may be used for KIDADS
approved priorty services which include transportation, children’s services, direct services and case
management, as defined by KDAIIS service taxonomy. SCDIDO may use Stale Ald w0 fund
identified community needs through proprams such as family support, incidental consumer
supports, one tme funds and flex funds. State Aid funds arc not portable to areas autside of

Sedpwick County.

[/101 CONSUMER SERVICES

All affiliated CSP’s direct service professionals and/or their supervisors and other staff as identified
by SCIDDO shall have access to Relias Learning and must complete training as sssigned. 1n addition
1o state regulations and local policy, the following cxpectations apply to the specific services for
which this Apreement is valid;

A. Residential Services,

1. The CSP must ensure coordination exists for transportation.  The CSP is not
obligated to provide the transportation, but rather must insure that affordable
transportation is made available to the person served.



B.

o

‘The CSP must maintain water temperature control in all locations where services are
provided. Such controls wili regulate waur temperatures from exceeding 120 degrees
Fehrenheit so that persons do not receive buens or burn-related injuries. Any
necessary equipment must be in operation prior to services being, provided in
any locztion. The type of control used will be determined by the assessmoent
conducted as part of the person-centered planning process as described in 18 AR.
30-63-21.

3, At sites that are not owned or Jeased by the CSP and the person/guardiun refuses to
allow the C8P 1o install water temperature controls, a risk assesstnent will be
developed annually and maintained by the CSP. CSP’s will have written policies
and/or procedures to ensure compliance.

4. Rent or room and hoard costs for housing which is owned or leased by the CSP
nst not exceed fair market rates consistent with guidelines vsed by the Sedgwick
County Tousing Department. Persons may not reside in property owned by any
employee of the C8P without prior written consent of SCDIDO).

5. CSP's providing residential services utlizing the shared living mode! are authorized
o utilize independent conmactors for direct support services consisfent with the
roles and reguluions issaed by KIDADS. These independent conrmctors shall
be subject to the same quality assurance requirements as other residential service
sites.

ay Servaces,

i, The €SP must ensure coordination exists for tansportation.  The CSP s net
oblipated to  provide the trassportation, but  must insure  that  affordable
transportation is made available 1o the person served.

2. The CSP must maintain U.S. Department of Labor certificate authorizing special
minimum wage rates, il applicable.

3. Day programiming should have age appropriate, meaningful activities, iucluding, but
not limited 1o community integration activities,

Tarected Case Manapemene (TCM

1. The CSP will coordinate care with representatives of the KanCare MCOs, including
! - 3
joint participation in the development and review of integrated seevice plans,

2. The CSP will provide updated functional assessment and services information as
requited throughout the year and verify accuracy at a minimum of once per month.

3. Iiach Targeted Case Manager employed by the CSP will abide by the TCM Rules of
Conduct.
4, Fiach CSP will ensure thal case managers complete training standards and comply

with requirements cstablished by the state and/or SCDIQO.

18



.

i

5. Effective Scpiember 1, 2016, all staff newly emploved as a targeted case manager
shall complete the basic TCM training curriculum jn the SCDDO online training
programn. ‘Training shall be completed no later than six (6) months after date of
employment. For stafl previously employed as a TCM, now employer shall venfy
transfer  of records within  thirty (30} days of employment.  Individuals
employed as a TCM prior to Seprember 1, 2016, may complete the training as
requited by their emiployer but are not requized to under this Aprcement.

G. TCMs may not provide any direct service for any CSP and must attest annusly to
the SCDIDO that they are incompliance with this requirement.

7. The €SP will coordinate the Behavior Manapement Committee review process for alf
individuals on their caseload for whom such review is necessary,

8. In the condouity of operation plan, the CSP will ensure that 'TUM services are

accessible at all times.

9, The C8P will communicate, cooperate and make informaton available o the
assigned child welfare provider as requested.

10. The CSP will notify SCI2O upon discovery of any child residential piacement in a
KIDHE licensed or approved resource home which invelves more than two chifdren
who are not related by blood or marriage to the resource family.

11. The CSP must cnsure all persons receiving services and supports through funds
described in this Agreement are residents of Kansas,

12, Al parson-centered support plans (PCSP) will incosporate an empioyment first focus
without regard 1o the significance of their disabilities. Other service options may be
considered when cermain circuimstances exist lep., the person makes an informed
choice not to ke part in community employment after recciving sufficient
informaton and having sufficient community cxperience, or barriers exist to the
person participating In commumty cmpioyment and all documented efforis cannet
eliminate those barriers).  1f any option other than community employment s
pursued, the process taken 1o obtain informed chofce must be documented in the
PCSP.

Assastuve Services mdZoc e Maodification Scevices.

1. The CSP will complete quality work which meets specifications of the bid process.

Z. The CSP agrees not to begin work untdl notice s reccived from SCIDIXO that prior
aunthorization of funding has occurred,

3. The CSP will nol bill for services untl the project has been completed and approved
by SCIDO or desipnee.

Sclf directed 10 home_support_providers flmancial Manapgement Service (EMS), Dersonal
Assistant Service, Overnight Respite, Sleop Cyele Suppor, Specialized Medicaly,
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i To provide FMS services, the CSP must have an approved KIDADS Provider
Agreement,

2. Services shall be provided consistent with the KIDADS agreement, the FMS manual
and this Agrecment. Where conflicts or differences exist between the documents, the
CSPF shall notify SCDDO to determine appropriate action.

Sleepr Cyele Support, and Specihzed Medigal Services),
1. The CSP will be considered the employer of record.
G. Childeen’s Residennal,

The CSP will assure that no more than two children supported through this Agreement or any other
Medicaid funding, and who are not related by blood or marriage to the resource family can be living
in 2 resource home without specific asthorization by SCDDO and KIDADS. Any_request fer
awthenzion pst be made prior o g shivd child being placed i the hone,
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APPENDIX C
COMMUNITY SERVICE CAPACITY ASSURANCE AND CRISIS PLAN

V. COMMUNITY SERVICLE CAPACYTY ASSURANCII PLAN

SCDDO mamtns a commitment 1o supporting the development of a strong community service provider
retwork ensuring the delivery of quality services 1o individuals with 1/,

Punding associated with this plan will assure that costs associated with staffing and upkeep of residential
services are not passed along to those who utlize residential services due 1o the financial limitations of those
individuals. By accepting this funding, the residential service provider agrees that no costs reated to stafl
expense, shared furnishings and cquipment, or routine facility mzintenance will be passed on 10 consumers
of services, either directly or indirectly.

A. To qualify for this funding the service provider must:

1. Provide a plan for how the CSP will comply with the expectations outlined in the
Community Crisis Plan.

2. Carry 2 full icense issued by KDADS 10 provide adult residential and day scrvices
and must be serving more than one individual.

3. Not currently be on 2 License with Requirernents with KIJAIS.
4, Not currently on a corrcetive action plan with SCIDDO for contract viclations.
5. Maintain access 10 sexvices throughout the contraet perind. Circnmstances reguiring

corrective action by KIDADS or SCINC which L aceess to services will resultin
withholding all ora portion of the base ppte unil such tioe ax access 1o services is

resiored

6. Have staff present at the service setting at least 8 hours each day and insure that all
typical repairs and upkeep are provided for at no expense 1o persons served.

7. Fnsure that sl typical repairs and upkecep are provided for at no EXPEnSE Lo persun
served.
8. CSP’s supporting more than 8 individuals at any one tme with a shared staff

member must demonstrate bow the staffing plan is sufficient to ensure appropriate
services for all persons setved for a minimum of 8 hours each day.

9. Regularly participate in scheduled Affiliate Director meetings.

10. Participate in Relias Learning,



B. Rate: 3312 per person pet month,
C. Methed of aliocation:

1. Unit one-month enroliment requires that residential services have been provided
continuously duting the month.

2. Criteria: Meets /10D eligibility criteria.

3. Participating agencies wifl submit a raster of persons served who mect established
criteria. The roster will include the name of the person served, the address where the
individual receives services along with documentation reflecting a staffing patiern
demoustrating compliance with the criteria for reimbursement.

VI. COMMUNTTY CRISISPLAN
Persons covered under the SCIDIO plas (o address ceisis must be I7DD cligible and have an emergency
need as determined by the SCDO Funding Committee.

Persons in need of emergency services may not have choice of service 8P, Individuals who are referred to
CSP 10 access services made necessary by an identified ctisis or per the SCDDOs Communtty Crisis Plan
are not subject to the 60-day average and should be provided the best available service opton immediately
to insure the individual's safety. The CSP will report 1o SECDDO any erisis placement that cannot be
initiated within seven (7) calendar days following referral for services so that other necessary courses of
action can be explored. The CSP will the continue services 1o the persons untl such time funding for 2l
services provided becormes available, through the end of the contract pedod of until the person is allocated
funding znd chooses (o seek services through another provider.

SCDDO will attempt to distribute referrals for crisis services across cligible providers to diminish the
relative liability of any one CSP at any point in time; kowever, refetrale will be made to the CSP who can
best meet the identificd needs of the individual as determined by the members of the SCDDO Funding
Committee. C8Ps will not be asked (o serve any more individuals without funding than the numbers listed
below at any one time, but may be assigned new individuals at any time when the number of referrals being
served without funding is less than the limits identified. SCDIDO intends to maintain community capacity
te serve no less than 35 individuals In crists a year.

The following CSPs will provide Adult Day and Residenual Services up to the following amounts at any

given point in time:

Starkey T persons
KHEICH 5 persans
Res- Care Kansas Inc, Life Choices 4 persons
Arrowhead West 2 person

When mare than one CSP s invalved in the provision of care for one individual approved by SCDDO for
participation in the crisis plan, participants aptee to hold an interagency mectng among the C3Ps involved
in order to clarify expectations, strategies and time lines. The need for all services and/or funding shall be



reviewed by case managers for the persons served as requested by the SCDIDO Funding Conumittee. The
review will determine the possible bnpact of removal of all or part of the crisis services and/or funding.
Based on this, funding will be continued, terminated, cr reduced. No services will be increased without a
complete and new crisis request,

A e gualify for this funding she serviop provider st

1.

ra

6.

Provide 2 plan for how the CSP will comply with the expectations outlined in the
Community Service Capacity Assurance Plan.

Maintain capacity to serve no less than 2 individuals in crisis at any given fime.
Accept the established rates,

Acknowledge that rates established are separate from funding recetved from various
soutces {i.e, HCBS-1/DD Program, State Aid funds, private pay) and are not
intended to be direct compensatien for services provided. Therefore, SCDIDO will
not require the C8P to serve person under subsidized categoties whe are not funded
by the sbove lsted sources uniess they are a crisis assipnment. However, if the
service is funded, the CSF will expand capacity as needed repardless of availability of
funds.

Waive the average of sixty (60) days to place new clients and implement a plan of
services immediately if required {o cnsure health and safety of the individual as
defined below.

Acknowledge that payment as specified in this plan is subject to funding eligibiity.
Because of the uncertainty of funding sources, payments through this plan may be
modified at any time during the contract term with thirty (30) days advance notice,
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APPENDIX Id
TECHNQOQLOGY REQUIREMENTS

MINIMUM INFORMATION TECHNOLOGY REQUIREMENTS

SCDDO uses Relias Learning’s on-line training system to deliver training to CSPs 1o enhance the quality
of services delivered to persons served and ensure timely communication regarding changes in
organizadonal policies and practices. The CSP shall use a reasonably cuttent operating systemn and web
browser following W3C standards.

System Requirements:

8
-3

L:3

Secarity
&

L]

Internet connectivity, broadband recommended

CPU 1GHz or higher recormmended

512 MB3 RAM or higher recommended

Screen resolution of at least 1024 5 768, Lower resolutions may be used but may requure
scrolling (o view course materizl,

If using trusted sites feature in certain browsers, the following may be helpful 1o add but
not & requirement to use the application (essentiallearning.com; essentialleaming net)

TavaScript and VB sceipt must be enabled

Browsers must accept cookics {from Relias Learning and allow pop-ups

No Active X components are required

Firewalls must allow 1TTTP traffic on port 80, Some videos require MMS tratfic on ports
554 and 1755, By defavly, these ports are open on most terriais.,

CSP designated staff will recave e-mail directly from SCIIDO staff via the Relias Learning
applicaion.  The outgoing rail will come from noreply@cssentiallearning.com. The
essentiallearning.com dormain will need to be allowed by your mail server and anti-spam
softwate.

Advanced Internet Bxplorer Options

L

If using Internet Fxplorer 7.0 or above make sure the following options are set if they have
been modified {these arc all default options inn 1137 and many cannot be modified in TH8 and
above):

Disabie Script Debugging, Scrpt Beror Notilications and page transitions.

[nable automatic image resizing, play animations in web pages, sound in web pages, videos
in web pages, show image downloaded placeholdets, show pictures, image dithering, allow
active conlent to run in files on my computer, and empty temporaty internet fiics folder
when browser is closed.
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Additional Software
© Adobe’s THash plog-in must be installed {or most courses, preferably version 8 or higher,
This is not a hard requirement although it is lughly recommended.

*Hxemptions may be approved for limited license providers. Such requests should be made in writing and
sent to the attention of the SCIDIDO Director for review and approval.
APPENDIX E
RATES FOR STATE AiD SERVICES

Semice e T sk
, 15 minute unit, max 32 units per day, not

_fdu!tnDa} 7 to exceed 100 units per week »Sl 68 -

Residential - }unit =1 day, 365 unitsperyear | $39.8%

Flnanual Managemeqt?cnwcs 1 1 unil per month I 2
15 minute unit, Cap determined by

| authorized funding plan
15 mubntte unit, Cap determined by
authorized funding plan

Autendant/Respite Care - Ageacy Directed

Attendant/Respite Care - Self Directed

Sup[;oned Employment 15 gjl:nutc unit
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