AGREEMENT TO PROVIDE AFTER HOURS MENTAL HEALTH EMERGENCY SERVICES
by and between:
SEDGWICK COUNTY, KANSAS

and
SOUTH CENTRAL MENTAL HEALTH COUNSELING CENTER, INC.

This Agreement made and entered into this day of , 2016, by and between
Sedgwick County, Kansas (“County”) and South Central Mental Health Counseling Center, Inc., a
Community Mental Health Center (“South Central™).

WITNESSETH:

WHEREAS, South Central desires to make available certain mental health setvices to residents of
Butler County; and

WHEREAS, COMCARE has the administrative capability and professional expertise to provide such
mental health services; and

WHEREAS, South Central desires to retain COMCARE to provide such mental health services.

NOW, THEREFORE, in consideration of the mutual covenants, conditions and promises
contained herein, the parties hereto agree as follows:

1 Purpose and Scope of Work. County will provide to South Central professional inpatient
pre-admission after hours tele-video screening services (“the Services”) on an as-needed basis for residents of
Butler County.

2 Term. The initial term of this Agreement shall be for one (1) year, cominencing on January 1,
2016. The Agreement may continue for a reasonable time after December 31, 2016, if both parties agree to
continue operating under the same terms of this Agreement while they are actively developing a new

agreement.

3. Incorporation of Documents. Appendix A (Contractual Provisions Attachment) and
Appendix B (Scope of Work) are attached hereto and are made a part hereof as if fully set forth herein.
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General Terms and Conditions

1. Contractual Relationship. It is agreed that the legal relationship between South Central and
County is of a contractual nature. Both parties assert and believe that County is acting as an independent
contractor in providing the goods and services and performing the duties requested hereunder.

2. Authority to Contract. South Central assures it possesses legal authority to contract these
services; that resolution, motion ot similar action has been duly adopted or passed as an official act of South
Central’s governing body, authorizing the signing of this Agreement, including all understandings and
assurances contained therein, and directing and authorizing the person identified as the official representative
of South Central to act in connection with the application and to provide such additional information as may

be required.

5; Compensation. South Central agrees to pay and County agrees to accept as compensation for
goods and services provided pursuant to this Agreement the following fees:

Setvice Rate
Administrative Fee $800.00 per month
Inpatient State Hospital Screen $315.00 per screen

Face to Face Tele-video and/or Emetgent Setvices | $2.00 per minute (will not exceed $180.00
for any single day)

Communication made pursuant to this Agreement may be with residents requiring services ot members of
their families, South Central staff, law enforcement officers, hospital personnel, or other community
professionals.

These fees include all of County’s time, labor and equipment, travel, and all other expenses associated with the
provision of goods, equipment and/or services, and shall be the sole compensation rendered to County
hereunder.

4. Notification. Notifications requited pursuant to this Agreement shall be made in writing
and mailed to the addresses shown below. Such notification shall be deemed complete upon mailing.

County: Sedgwick County COMCARE
Attn: Contract Notification
934 N. Water
Wichita, KS 67203

and

Sedgwick County Counselors Office
Attn: Contract Notification
Sedgwick County Courthouse

525 N. Main, Suite 359

Wichita, Kansas 67203-3790



South Central: South Central Mental Health Counseling Center, Inc.
Attn: Dan Rice, Ph.D., Executive Director
520 E. Augusta Ave.
Augusta, KS 67010

5. Termination.

Al Termination for Cause. In the event of any bteach of the terms or conditions of this
Agreement by South Central, ot in the event of any proceedings by or against South Central in bankruptcy or
insolvency or for appointment of receiver or trustee or any general assignment for the benefit of creditors,
County may, in addition to any other remedy provided it by law or in equity or other right reserved to it
elsewhere in this Agreement, without any liability to South Central on account thereof, by written notice,
terminate immediately all or any part of this Agreement, procure the goods, equipment and/or setvices
provided for herein elsewhere, on such terms and under such conditions as are reasonable in the sole
discretion of County, and South Central shall be liable to pay to County any excess cost or other damages
caused by South Central as a result thereof.

B. Termination for Convenience. County shall have the right to terminate this Agreement for
convenience in whole, or from time to time, in part, upon thirty (30) days’ written notice.

6. Hold Harmless. South Central shall indemnify County and its elected and appointed officials,
officers, managers, members, employees and agents, against any and all loss or damage to the extent such loss
and/or damage arises out of South Central’s negligence and/or willful, wanton or reckless conduct in the
provision of goods and equipment or performance of services under this Agreement. This indemnification
shall not be affected by other portions of the Agreement relating to insurance requitements.

1. Liability Insurance. South Centtal agrees to maintain the following minimum limits of
insurance coverage throughout the term of this Agreement:

Worket’s Compensation
Applicable State Statutory Employer’s Liability

Employer’s Liability Insurance: $500,000.00

South CentraPs Liability Insurance:

Form of insurance shall be by a Comprehensive General Liability and Comprehensive Automobile
Liability

Bodily Injury:

Each occurrence $500,000.00
Aggregate $500,000.00
Property Damage:

Each occurrence $500,000.00
Aggregate $500,000.00
Petsonal Injury:

Each person aggregate $500,000.00
General aggregate $500,000.00




Automobile Liability — Owned, Non-Owned, and
Hired: $500,000.00
Bodily injury each petrson $500,000.00
Bodily injury each occutrence

Liability insurance coverage indicated above must be considered as primary and not as excess insurance.
South Central shall furnish a certificate evidencing such coverage, with County listed as an additional insured,
except for professional liability, workers” compensation and employer’s liability. Certificate shall be provided
with bid/proposal submittals. Certificate shall remain in force during the duration of the project/services
and will not be canceled, reduced, modified, limited, ot restricted until thirty (30) days after County receives
written notice of such change. All insurance must be with an insurance company with a minimum BEST
rating of A-VIII and licensed to do business in the State of Kansas. Itis the responsibilities of South Central
to require that any and all approved subcontractor’s meet the minimum insurance requitements. South
Central shall obtain the above referenced certificate(s) of insurance, and in accordance with this Agreement,
provide copies of such certificates to County.

8. Entire Agreement. This Agreement and the documents incorporated hetrein contain all the
terms and conditions agreed upon by both parties.  No other understandings, oral or otherwise, regarding the
subject matter of this Agreement shall be deemed to exist or to bind any of the parties hereto. Any agreement
not contained herein shall not be binding on either party, nor shall it be of any force or effect.

9, Assignment. Neither this Agreement nor any rights ot obligations ctreated by it shall be
assigned or otherwise transferred by cither party without the prior written consent of the other. Any
attempted assignment without such consent shall be null and void.

10. Amendments. Neither this Agreement nor any rights or obligations created by it shall be
amended by either party without the prior written consent of the other. Any attempted amendment without
such consent shall be null and void.

11. Subcontracting. None of the wotk or services covered by this Agreement shall be
subcontracted without the ptior written approval of County.

12; Severability Clause. In the event that any provision of this Agreement is held to be
unenforceable, the remaining provisions shall continue in full force and effect.

13. Waiver. Waiver of any breach of any provision in this Agreement shall not be a waiver of any
prior or subsequent breach. Any waiver shall be in writing and any forbearance or indulgence in any other
form or manner by County shall not constitute a waiver.

14. Force Majeure. County shall not be held liable if the failure to petform under this
Agreement arises out of causes beyond the control of County. Causes may include, but are not limited to,

acts of nature, fires, tornadoes, quarantine, strikes other than by County’s employees, and freight embargoes.

15, Otrder of Preference. Any conflict to the provisions of this Agreement and the documents
incorporated by reference shall be determined by the following priority otder:

a. Sedgwick County Contractual Provisions Attachment



b. Written modifications and addenda to the executed Agreement
c. This Agreement document
d. South Central’s written response to the RFP (if applicable)
e. The RFP (if applicable)
16. Environmental Protection. South Central shall abide by all federal, state and local laws,

rules and regulations regarding the protection of the environment. South Central shall report any violations
to the applicable governmental agency. A violation of applicable laws, rules or regulations may result in
termination of this Agreement for cause.

17. Nondiscrimination and Workplace Safety. South Central agrees to abide by all federal,
state and local laws, rules and regulations prohibiting discrimination in employment and controlling workplace
safety. Any violation of applicable laws, rules ot regulations may result in termination of this Agreement for

cause.

18. Retention of Records. Unless otherwise specified in this Agreement, South Central agrees
to preserve and make available at reasonable times all of its books, documents, papers, records and other
evidence involving transactions related to this Agreement for a period of five (5) years from the date of
expiration or termination of this Agreement.

Matters involving litigation shall be kept for one (1) year following termination of litigation, including
all appeals, if the litigation exceeds five (5) years.

19. Ownership of Data. All data, forms, procedures, software, manuals, system descriptions
and work flows developed or accumulated by South Central in relation to this Agreement shall be owned by
County and shall be handed over and/or returned to County upon the expiration or termination of this
Agreement. South Central shall not release any such materials without written approval of the County.

20.  Intellectual Property Rights. As applicable, all original software, software code, and/or
intellectual property developed or created by County in telation to this Agreement shall remain the sole
property of the County. South Central shall surrender all original written materials, including, but not limited
to any reports, studies, designs, drawings, specifications, notes, documents, software and documentation,
computer-based training modules, electronically or magnetically recorded matetial, and any and all intellectual
property to County upon the expiration or termination of this Agreement.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year

first above written.

SEDGWICK COUNTY, KANSAS

James M. Howell, Chairman
Commissioner, Fifth District

APPROVED AS TO FORM ONLY:

Nshia - Lasob-Wumn

Misha C. _]acol{}\\'/arrcn
Assistant County Counselor

SOUTH CENTRAL MENTAL HEALTH
COUNSELING CETNER, INC,

R)_Z_ A B.
Dan Rice, PhD. 7

Executive Director

ATTESTED TO:

Kelly B. Arnold
County Clerk



SEDGWICK COUNTY CONTRACTUAL PROVISIONS ATTACHMENT

Important:  This form contains mandatory contract provisions and must be attached to or incorporated in all copies of any contractual agreement,

6.

10,

11,

If it is attached to the vendor/contractor's standard contract form, then that form must be altered to contain the following provision:

"The Provisions found in Contractual Provisions Attachment, which is attached hereto, are hereby incorporated in this
Agreement and made a part thereof."

The parties agree that the following provisions are hereby incorporated into the Agreement to which it is attached and made a part
thereof, said contract being the day of » 20 .

Terms Herein Controlling Provisions: Itis expressly agreed that the terms of cach and every provision m this attachment shall prevail and control over the
terms of any other conflicting provision in any other document relating to and a part of the Agreement in which this artachment 1 incorperated.

Choice of Law: This Agreement shall be interpreted under and governed by the laws of the State of Kansas. The parties agree that any dispute or cause of
action that arises m connection with ths Agreement will be brought before 2 court of comperent junsdiction m Sedgwick County, Kansas.

Termination Due To Lack of Funding Appropriation: If, in the judgment of the Chief Finaneml Officer, sufficient Funds are not appropriated to contmue
the function performed in this Agreement and for the payment of the charges hercunder, County may terminate this Agreement at the end of its current fiscal
year. County agrees to give written notice of termmation to Contractor at least thirty (30) days prior to the end of its current fiscal year, and shall gve such
notice for a greater peniod prior to the end of such fiscal year as may be provided for in the Agreement, except that such notice shall not be required prior to
ncty (90) days before the end of such fiscal year. Contractor shall have the right, at the end of such fiscal year, to tzke pussession of any equipment provided
to County under the Agreement. . County will pay to Contractor all regular contractual payments incurred through the end of such fiscal year, plus contractual
charges mcidental to the return of any related equipment. Upon termuination of the Agreement by County, atle to any such cquipment shall revert to
Contractor at the end of County’s current fiscal year. The termmation of the Agreement pursuant to this paragraph shall not cause any penalty to be charged
to the County or the Contractor.

Disclaimer of Liability:  County shall not hold harmless or mdemnify any contractor bevond that hability incurred under the Kansas Tort Claims Act (K8,
T5-6101 ¢f seq.).

Acceptance of Agreement: "This Agrecment shall not be considered aceepted, approved or otherwise effecuve unal the statutonly required approvals and
certilications have been given.

Arbitration, Damages, Jury Trial and Warranties: Norwithstanding any language to the contrary, no interpretation shall be allewed to find the County has

agreed to binding arbitration, or the payment of damages or penalties upon the occurrence of a contmgency. Notwithstanding any language to the contrary, no
interpretation shall be allowed to find the County has consented to a jury trial to resolve any disputes that may arise hereunder. Contractor waives its nghr to
a qury trial to resolve any disputes thar nuy anse hereunder, No provision of any Agreement and/or this Contractual Provisions Attachment will be given
elfeet which attempts to exclude, madify, disclim or otherwise attempt to limit imphied warrantics of merchantability and fitness for a particular purpuse,

Representative's Authority to Contract: By signing this Agreement, the representative of the Contractor thereby represents that such person s duly

authorized by the Contractor to execute this Agreement on behalf of the Contractor and that the Contractor agrees to be bound by the provisions thercof.

Eederal, State and Local Taxes: Unless otherwise specified, the proposal price shall include all appheable federal, state and local taxes. Contractor shall pay
all taxes law fully imposed on it with respect to any product or service delivered in accordance with this Agreement. County s exempt from state sales or use
taxes and federal exase taxes for direct purchases.  These taxes shall not be ncluded m the Agreement. . Upon reguest, County shall provide to the Contractor
a cerbificate of tax exernption.

County makes no representation as to the exemption from liability of any tax imposed by any govemmental entity on the Contractor.

Insurance: County shall not be required to purchase any msurance against loss or damage to any personal property to which this Agreement relates, nor shall
this Agreement require the County o estabhsh a "self-nsurance” fund to protect against any such loss or damage.  Subject to the provisions of the Kansas Tort
Claims Act (.S AL 75-6101 ef seq.), Contractor shall bear the risk of any loss or damage to any personal property to which Contractor holds tide.

Conflict of Interest. Contractor shall not knowngly cmploy, during the period of this Agreement or any extensions 1o 1z, any professional personnel who are
also n the employ of the County and providing services involving this Agreement or services similar in nature to the scope of this Agreement to the County.
Furthermore, Contractor shall not knowmngly cmploy, during the pentod of this Agreement or any extensions to it, any County employee who has patticipated
m the making of this Agreement until at least two years after his/her termination of employment with the County.

Confidentiality. Contractor may have access to pavate or confidential data maintained by County to the extent necessary to carry out its responsibilities
under this Agreement. - Contractor must comply with all the requirements of the Kansas Open Records Act (KS.AL 42-215 ¢/ feg) n providing services and/or
goods under this Agreement.  Contractor shall accept full responsibility for providing adequate supervision and traung o its agents and employees to cnsure
comphance with the Act. No private or confidential data collected, mantained or used in the course of performance of this Agreement shall be dissemninated
by either party except as authorized by statute, either during the period of the Agreement or thereafter.  Contractor must agree to return any or all data
furmshed by the County promptly at the request of County in whatever form it is maintained by Contractor., Upon the termination or expiration of this
Agreement, Contractor shall not use any of such data or any material derived from the dara for any purpose and, where so instructed by County, shall destroy
or render such data or material unreadable.

Cash Basis and Budget Laws. The right of the County to enter into this Agreement s subject to the provisions of the Cash Basis Taw (K.8.A. 10-1112 and
10-1113), the Budget Law (K.8.A. 79-2935), and all other laws of the State of Kansas, ‘This Agreement shall be construed and interpreted so as to ensure that the



13.

16.

County shall at all tmes stay m conformity with such laws, and as a condition of this Agreement the County reserves the nght to unilaterally sever, maodafy, or
terminate this Agreernent at any time if, in the opinion of its legal counsel, the Agreement may be deemied to violate the terms of such laws.

Anti-Discrimination Clause. Contractor agrees: (a) to comply with the Kansas Act Against Dwserimination (I.S.A. 44-1001 ¢ reg) and the Kansas Age
Discrimimation in Employment Act (K.S.A 44-1111 ¢f g} and the applicable provisions of the Americans with Disabilities Acr (42 U.S.C. 12101 e25eg) (ADA)
and to not discniminate against any person because of race, religion, color, sex, disability, nanonal origin or ancestry, or age in the admission or access to, or
treatrent or employment m, 1ts programs and activines; (b) to mclude m all soliciations or advertisements for employees the phrase “equal opportunity
employer;”™ (c) to comply with the reporting requirements set out at K.S.A. 44-1031 and K.8.A. 44-1116; (d) to mclude those provisions in every subcontract or
purchase ordur so that they are bnding upon such subcontractor or vendor; (¢} that a failure to comply with the reporting requirements of (¢} above or if the
Contractor 1 found guilty of any violation of such acts by the Kansas Fluman Rights Comrmussion, such violation shall constitute a breach of contract and the
Agreement may be cancelled, termunated or suspunded, in whole or in part by County, without penalty thereto; and (£) 1f 1t 18 determined that the Contractor has
violated appheable provisions of the ADA, such violation shall constirute a breach of the Agreement and the Agreement may be cancelled, terminated or
suspended, in whole or in part by County, without penalty thereto.

Parties to thus Agreement understand that the provisions of this paragraph 13 (with the exeeption of those provistons relating to the ATIA) are not applicable to
a contractor who employs fewer than four employees during the term of this Agreement or whose contracts with the County cumulatively roral 85,000 or less
during the County’s fiscal vear.

Suspension/Debarment. Contractor ackaowledges that as part of the Code of Tederal Regulations (2 C.ER. Part 180) a person or entity that 1s debarred or
suspended inthe System for Award Management (SAM) shall be excluded from federal hnancial and nonfinancial assistance and bencefits under federal
programs and activinies. All non-federal entities, including Sedgwick County, must determine whether the Contractor has been excluded from the system and
any federal funding receved or to be reeeived by the County m relation to this Agreement prohibits the County from contracting with any Contractor that has
been so listed. In the event the Contractor is debarred or suspended under the SAM, the Contractor shall notify the County in writing of such determination
within five (5) business days as set forth in the Notce provision of this Agreement. County shall have the right, inits sole discretion, to declare the Agreement
termmated for breach upon receipt of the watten notice. Contractor shall be responsible for determining whether any sub-contractor performmg any work for
Contractor pursuant to this Agreement has been debarred or suspended under the SAM and to notify County within the same five (5) business days, with the
County reserving the same night to termunate for breach as set forth herein,

HIPAA Compliance. Contractor agrees to comply with the requirements of the Health Insurance Portability and Accountability Act of 1996, Pub, 1. No.
104-191 (coditied at 45 CISR. Pares 160 and 164), as amended (“HIPAN); privacy and secunity regulations promulgated by the United States Department of
[lcalth and Human Scrvices (“DUTTS™); utle XILL Subtitle 1 of the Amcerican Recovery and Renvestment Act of 2009, Pub. L. No. 111-5, as amended
(“TTITECH Aet™); the Genetie Tnformation Nondserimination Act of 2008 (“GINAY); provisions regarding Confidentality of Aleohol and Drug Abusc
Pauent Records (codificd ac 42 C.IR. Part 2), as amended (collectively referred to as “HIPAA™), 1o the extent that the Contractor uses, discloses or has access
to protected health informaton as defined by HIPAA, Under the tinal Omnibus Rule effective March 2013, Contractor may be required to enter into a
Busmess Associate Agreement pursuant to FIPAA.

Compliance with Law. Contractor shall comply wath all applicable local, state and federal laws and regmlations in carrying out this Agreement, regardless of
whether sad local, state and federal laws are speaifically referenced in the Agreement to which this attached is inee rporated.



APPENDIX B
Scope of Services

It is the purpose of this Agreement that County, by and through its COMCARE department, provides
tele-video inpatient preadmission screening for after hout’s emergency mental health services for tesidents of
Butler County. The services shall be provided via tele-video at COMCARE’s Crisis location, 635 N. Main,

Wichita, Kansas.

1. INPATIENT PREADMISSION SCREENING

A. COMCARE agrees to provide professional inpatient preadmission tele-video screening setrvices
during the hours of 5:00 pm to 8:00 am weekdays, weekends and holidays for Butler County residents. South
Central expressly agrees to pay a $800.00 monthly fee to COMCARE for the administrative, equipment, and
staffing costs associated with the services being provided under this agreement. South Central agrees to
reimburse COMCARE $315.00 per state hospital scteen completed. Services to be reimbursed include all
consultation and communication by tele-video with regard to residents of Butler County requesting or
requiring mental health emergency services. Such consultation may be with residents requiring service,
members of their family, South Central staff, law enforcement officers, hospital petsonnel, or other
community professionals. South Central also agtees to reimburse COMCARE $2.00 per minute for time spent
by COMCARE Master Level Mental Health Professionals in providing face-to-face tele-video or telephone
emetgency scrvices to Butler County residents when there is no third party insutance available for
reimbutsement. Fees charged for face to face tele-video interventions provided by COMCARE will not
exceed a total of 90 minutes ($180.00) per intervention on any single day.

B. South Central expressly understands and agrees it will be responsible for providing all inpatient
preadmission screens called in prior to 5:00 pm or after 8:00 am weekdays for Butler County residents.

C. South Central shall notify COMCARE electronically or by fax of its holiday schedule at least two (2)
weeks before the scheduled holiday.

D. South Central expressly understands and agrees to pay for patient transportation costs to hospitals
and other facilities as established by South Central’s written transpottation protocol and as scheduled by
COMCARE. South Central agrees that COMCARE is not responsible for providing and/or for paying for
transpottation services for non-Sedgwick County residents.

E. South Central agtees to provide an emergency contact name and phone number for COMCARE
staff in case COMCARE is unable to reach South Central’s on-call staff. South Central shall also provide
COMCARE with the contact information for its on-call physician.

2, AFTER HOURS MENTAL HEALTH EMERGENCY SERVICES
A. COMCARE agtees to provide after-hours tele-video emergency mental health services duting the
hours of 5:00 pm to 8:00 am on weekdays, weekends and holidays for Butler County residents.

B. These services shall include:
a. Crisis intervention, counseling, and consultation to South Central clients, or residents of

Butler County;

b. Consultation to South Central professional staff members;



c. Consultation and referral to professional caregivers, law enfotcement agencies, and other
service organizations regarding mental health emergency situations.

C. COMCARE agrees that services provided under this Agreement shall be provided by Master Level
Mental Health Professionals. Any services involving face-to-face tele-video contact with South Central clients
and/or residents of Butler County will be provided by a COMCARE Master Level Mental Health
Professional.

D. South Central agrees to make available to COMCARE the names and method of contacting
designated South Central staff members who shall make themselves available after hours for consultation,
face-to-face intervention, and screening assessments on behalf of South Central clients or other residents of
Butler County. In addition, South Central agrees to make available to COMCARE information concerning
procedures for hospitalizing residents of Butler County, including contact information for physicians
responsible for authorizing any necessary hospital admissions.

E. COMCARE shall maintain a record of each tele-video contact provided including client identifying
information (if possible), date and time of tele-video contact, identified problem, intervention given,
disposition, and length of time involved with tele-video session. COMCARE shall provide a written summary
of such information to South Central on a monthly basis.

I South Central agrees to provide COMCARE current information regarding agencies, organizations,
and other community resources serving Butler County necessaty to effectively provide mental health
emergency setvices. This information shall be placed in the community tesource database by South Central
staff prior to commencement of after-hours services and updated as changes occur.

G. South Central agrees to provide COMCARE “client alerts” on any client who may be at risk or
clients requiring special instructions per South Central staff.

H. COMCARE will be responsible for all internal equipment expense necessary to provide after-hours
tele-video coverage for South Central. South Central understands and agrees that COMCARE may use its
existing tele-video equipment, recognizing it may not have law enforcement tracing ability.

L. Payment for setvices provided by COMCARE shall be made by South Central upon receipt of

monthly itemized statements submitted by COMCARE. Payment shall be made within thirty (30) days of the
receipt of such statements.
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