PARK USE AGREEMENT
by and between
SEDGWICK COUNTY, KANSAS
and
EAGLES REALM, L1LC

This Agreement entered into as of this day of , 2016, by and between
Sedgwick County, Kansas ("Licensor™) and Hagles Realm, LLC ("Licensee").

WITNESSETH:

WHEREAS, Licensee desites to contract with Licensor for the use of Sedgwick County Park for
the Great Plains Renaissance Festival and the Wichita Highlands Games and Festival; and

WHEREAS, Licensor desires to contract with Licensee for appropiate proceeds and other valuable
consideration in allowing Licensee to have exclusive use of portions of the Sedgwick County Park pursuant
to the terms and conditions set forth heretn.

NOW, THEREFORE, in consideration of the mutual promises and covenants hereinafter
contained, the parties hereto do mutually agree as follows:

L Term. The term of this agreement shall be for five (5) years, commencing on Apnl 22,
2016, and ending April 21, 2020.

2, Licensed Premises. As used in this Agreement, the term “Licensed Premises™ generally
refers to the atea in Sedgwick County Park set forth in Exhibit A, attached hereto. Said “Licensed
Premises” specifically excludes any use or control whatsoever by Licensee of the Bait Shop. Mintmal
adjustments to the Licensed Premises may be made upon prior approval of the Sedgwick County Park
Superintendent.

3. Purpose. Itis the purpose of this Agreement that Licensee shall have the exclusive use of
the Licensed Premises for up to four (4) multi-day events per calendar year at dates and times to be agreed
upon by the Sedgwick County Park Superintendent and Licensee. Permitted activities may include, but are
not limited to, the following:

Sword theattical shows; heavy armor combat shows; Amira Belly Dancer shows;
various musical performances; and vendors selling goods and performing
demonstrations.

4. Scheduling of Events. Licensee will notify and seek written use approval from the
Sedgwick County Park Superintendent at least sixty (60) days prior to a scheduled event. Licensee will have

exclusive use of the Licensed Premises beginning at 7:00 am on the day prior to the first day of a scheduled
event and ending at 10:00 pm on the day after the scheduled event concludes.

Fvent dates for 2016 are as follows:

April 22-24, 2016



September 23-25, 2016

Event dates for years 2017, 2018, 2019, and 2020 will be as agteed upon in writing between the
Sedgwick County Park Superintendent and Licensee.

Admission prices for all events will be $6.00 in advance and $8.00 at the gate. Licensee will seek
approval from the Sedgwick County Patk Supetintendent prior to changing any admission prices.

5. Fees and Deposits. As consideration for use of the Licensed Premises, Licensee agrees to
pay Licensor as follows for each event:

Deposit $800.00, payable by either certified or cashier’s check, and which must be submitted to
Licensor at least ninety (90) days ptior to the first day of each event. This fee
guarantees the requested dates and is non-refundable. The deposit shall be applied in
full against any payments due hereunder. If at any time the Sedgwick County Park
Superintendent believes the sum deposited is tnadequate to cover Licensees
obligations hereundet, the Sedgwick County Park Superintendent may requite
additional sums as may be reasonably necessary to adequately secute Licensor for
costs it may incur for services, equipment and personnel provided to Licensee as
described herein. If Licensee fails to pay such sums upon demand, the Sedgwick
County Park Superintendent may cancel this license and collect the deposit as a
cancellation fee.

Large Dvent Fee: $250.00 per déy
Shelter Fec As provided in Sedgwick County Code § 20-109
Cereal Malt Beverage Fifteen percent (15%) of the gross receipts from the sale of all cereal malt beverages

on the Licensed Premises. Gross receipts are defined as the total receipts from the
sale of cereal malt beverages after deduction of federal, state and local taxes.

Gross receipts Fifteen percent (15) of the gross receipts from the sale of admission tickets. Gross
receipts are defined as the total receipts from the sale of admission tickets aftet
deduction of federa), state and local taxes.

Concessions Fifteen percent (15%) of the gross receipts from the sale of all food and beverage
novelties as ate approved in advance by Licensor. Gross receipts are defined as the
total receipts from the sale of all food and beverage noveltes after deduction of
federal, state and local taxes.

Move Out Fee $200.00 per day, which will only be assessed if move-out is not completed by the date
and time specified in Section 4 hereof. TLicensor may elect to eject Licensee from the
Licensed premises, whereupon Licensee will pay the actual and necessary cosis
incurred by Licensor for such move-out.

Other Any amounts which may be due to Licensot or its designees for additional services,
accommodations, equipment or materials, or personnel furnished or loaned by
Licensor hereunder which may have been specifically agreed to by the Sedgwick
County Patk Superintendent. Such additional fees will be paid by cash, certified
check, or cashier’s check.




Fee settlement shall be made no later than fourteen (14) calendar days following the closing day of each
event. At the time of payment, Licensee shall provide to the Sedgwick County Park Superintendent the
following documentation to be used for computation of the total fees due to Licensor: (1) a ticket manifest
showing the total number of tickets sold for the event, and (2) a final report showing total sales by all event
vendors made during the event. Licensee shall be assessed a late fee of fifty dollars (850.00) per day for each
day that payment is late. Additionally, any amount(s) remaining unpaid after the closing day of each event
shall bear intetest at the rate of one and one-half percent (1.5%) per month, not to exceed 19.6% pet
annuim.

6. Ticketing.  Licensor shall not be liable to Licensee or any third person or entity for any
loss, theft or defalcation of tickets or ticket sales. After the tickets ate fitst offered to the general public, any
changes in ticket price or structure shall fequire the written approval of the Sedgwick County Park
Superintendent.

All ticket header information must be received in writing by Licensor no later than one (1) week
priot to the on-sale date. A copy of the ticket will be faxed to the Licensor. If no written exception to the
ticket is made to Licensee within twenty-four (24) houts of receipt by Licensor, the tickets will be placed on
sale.

Licensee will sell all tickets at the prices as advertised. Any deviations must be approved in wiiting
by Licensor.

Licensee will exercise every caution against receiving bad checks from customers, and will make
evety effort to collect such. Licensee will bear the cost of any bad checks.

Licensee’s ticket personnel shall provide Licensor a copy of a daily sales repott for each day tickets
are sold.

7. Insurance.  Licensee shall carry and maintain commercial general liability insurance that
provides coverage for Licensee, its members, agents, servants, employees, guests, invitees, event
patticipants, and ticket holders throughout the term of this Agreement in the amount of not less than
$500,000.00 combined single limit per occurrence for bodily injuty, personal injury and property damage.
Licensee shall provide a Certificate of Insurance naming “Boatd of County Commissioners of
Sedgwick County, Kansas, Sedgwick County Park, and their officers, employees and agents” as
additional insureds and shall submit such certificate to the Sedgwick County Park Superintendent
and the County Risk Management Office no later than fourteen (14) days prior to the first date of
use authorized by this Agreement. It is an affirmative obligation upon Licensee to advise County’s Risk
Manager via fax (316/383-7674) ot email {mmcbride@sedgwick.gov) within ten (10) calendar days of the
cancellation or substantive change of any insurance policy required hereunder. Failure to give such notice
shall be construed as a breach of this Agreement. Further, failure to maintain insurance coverage in the
minimum amount specified above and/or failure to provide a certificate evidencing such coverage priot to
each event shall ecach be considered a breach of this Agreement and will result in cancellation of Ticensee’s
event.

8. Indemnity. To the degree such indemnification is allowed by law, Licensee agrees to
indemntfy, defend and hold harmless Licensor from all demands, claims, suits, actions or liabilities resulting
from injuries or death to any persons or property damage or loss by Licensee, Licensor, or any persons,



howsoever caused, during the term of this Agreement for use of the Licensed Premises, or occurting as a
result of the use of such space during the agreed period.

g, Licenses and Permits. Licensee will pay promptly all taxes, excise or license fees and will
take out all licenses or permits for use of the Licensed Premises as required by federal, state or local laws
and ordinances. Licensee will provide evidence of same to the Sedgwick County Patk Superintendent upon
request. Licensee also agrees to advise all exhibitors offering goods for sale that applicable sales tax returns
must be filed and designated as sales made in Sedgwick County, Kansas.

Licensee certifies and attests that it has (ot will have within sixty (60) days of each event) a valid,
propetly executed, and compatible contract with the performers, exhibitors and promoters whose setvices
form the basis for the desite to license the Licensed Premises. Upon request, Licensee shall deliver written
evidence that it is the agent for, or has a contract with, the performers, exhibitors and promotets of said
activities.

Licensee shall provide the Sedgwick County Park Supetintendent with all consents, copyrights,
trademarks, patents, etc., deemed necessary by the Sedgwick County Park Superintendent to authorize the
use of pictures and names of the performers and of the event by Sedgwick County Park and its assignees in
the promotion and advertising of the event and the performets.

10. Copyzights. Licensee shall assume all costs arising from the use of patented, trademarked,
franchised, or copyrighted music, materials, devices, processes or dramatic rights used on or incotporated in
the event. Licensee specifically warrants that all copyrighted material to be performed has been duly
licensed or authotized by the copyright owners or their tepresentatives. Further, Licensee agrees to
indemnify and hold harmless the Board of County Commissioners of Sedgwick County, Kansas, its agents,
employees and setvants from any and all claitns, losses ot expenses incurred with regzrd to the above recited
costs, charges, authorization ot license fees.

11 Public Safety. Licensee agrees that at all times it and its employees, agents and setvants
shall conduct its activities with full regard to public safety, and will observe and abide by all applicable
regulations and requests by duly authorized governmental agencies tresponsible for public safety and shall
cooperate with Licensor to secure such safety.

All portions of the sidewalks, entties, doors, passages, vestibules, halls, corridors, stairways,
passageways, and all ways of access to public utilitics on the premises shall be kept unobstructed by Licensee
and shall not be used for any purpose other than ingress or egress to and from the Licensed Premises by the
Licensee.

Licensee will not bring onto the Licensed Premises any material, substances, equipment, ot object
which is likely to endanger the life of, or cause bodily injury to, any person on the premises ot which is likely
to constitute a hazard to property thereon without the ptior approval of Licensor. Licensor shall have the
right to refuse to allow any such material, substances, equipment or object to be brought onto the Licensed
Premises and further, Licensor reserves the tight to requite its immediate removal from the Licensed
Premises 1f found thereon without consequence.

Licensor shall retain the right to secure the Licensed Premises and surrounding areas and/or to
cause the interruption of any performance in the intetest of public safety. Licensor may likewise cause the



termination of such performance when, in the sole and exclusive judgment of Licensor exercised in good
faith, such termination is necessary in the interest of public safety without consequence.

Licensor will have the right to determine when the maximum number of persons has been admitted
to the Licensed Premises in accord with free and safe movement.

12. Compliance with Laws and Regulations. Licensee, its agents and employees, shall
comply with all laws, ordinances and regulations adopted or established by federal, state or local

governmental agencies or bodies, and shall also comply with all reasonable facility rules and regulations as
provided by Licensor, including but not limited to Sedgwick County Code, Chapter 20, Art. IV. If
pytotechnics are a part of the event, a permit must be obtained from the Sedgwick County Fire Marshal.

13. Agreement to Quit Premises. Licensee agrees to quit the Licensed Premises no later than
10:00 p.m. on the day after each event concludes and further agrees to leave the Licensed Premises in a
condition equal to that of the state of the Licensed Premises at the commencement of the event, excepting
ordinary weat and use thereof.

14. Licensor Right of Entry. In permitting the use of the Licensed Premises, Licensor does not
relinquish and does hereby retain the right to enforce all necessary and propet tules for the management and
opetation of said premises. Duly authorized representatives of Licensor may enter the premises to be used,
and all of the premises, including structures thereupon, at any time and on any occasion for any lawful
purpose. All facilities, including the atea which is the subject of this Agreement, and all parking areas shall
at all times be under the chatge and control of Licensor and access theteto shall not be impaired by
Licensee.

15. Objectionable Persons. Licensor reserves the right to eject or cause to be ejected from the
Licensed Premises any objectionable person or persons; and neither Licensor nor any of its officers, agents
or employces shall be liable to Licensee for any damages that may be sustained by Licensee through the
lawful exercise by Licensot of such right.

16. Public Forum. Iicensee acknowledges and agrees that Sedgwick County Park, including
the Licensed Premises, is a traditional public forum and that Licensor will make no efforts to exclude or
prohibit First Amendment activities. Should Licensee wish to exclude persons from the Licensed Premises,
Licensee shall: (1) clearly fence off, outlinie, pattition or otherwise demarcate Licensee’s area of exclusive
use; (2) post readily apparent notice to the public that occupancy of the particular demarcated atea is
prohibited unless authotized by Licensee; and (3) post a legible copy of this Agteement in a conspicuous
place near the Licensed Premises.

17. Defacement of Facility. Reasonable weat and tear excluded, Licensee shall not injure, mar,
not in any manner deface the Licensed Premises (or any property that is part of the Sedgwick County Patk)
or any equipment contained therein, and shall not cause or permit anything to be done whereby the
Licensed Premises (or any property that is part of the Sedgwick County Park) or equipment therein shall be
in any mannet injuted, marred or defaced; and will not drive or permit to be driven nails, hooks, tacks, ot
screws into any part of buildings or equipment contained theteon, and will not make nor allow to be made
any material alternations of any kind to said buildings or equipment contained theteon.

18. Occupancy Intertuption.  Should the premises and facilities described herein or any part
thereof be destroyed or damaged by fire labor strike, act of God ot any other cause, or if any other casualty



shall render the fulfillment of this Agreement by Licensor impossible, including, without limitation, the
requisitioning of the Licensed Premises by the United States Government or any arm of instrumentality
thereof, then and thereupon this Agreement shall terminate and the Licensee shall pay rental for said
premises only up to the time of such termination, prorated at the rates herein specified. Licensee may, with
the approval of the Sedgwick County Park Superintendent, leave exhibits, equipment or show matetials on
the Licensed Premises, but Licensee assumes full tesponsibility in so doing in accotdance with the above.
Licensee shall have no right to nor claim for damages against Licensor for the interruption of occupancy.

19. Licensor Covenants. Licensor warrants and tepresents that: (1) it has full and complete
authority to enter into this Agreement under all of the tettns, conditions and provisions set forth hetein and
the petson who signs this Agreement on behalf of Licensor is authotized to do so; and (2) no other person
shall have any right or claim to use the Licensed Premises on the agreed upon use dates, and for the space
and time otherwise reserved to Licensee hereunder, and so long as Licensee keeps and performs the
requited terms, provisions and conditions herein contained, Licensee shall peacefully and quietly enjoy the
Licensed Premises without interference or molestation by Licensor or by any other person claiming by,
through or under Licensor except as herein provided.

20. Right to Tetminate. Licensor reserves the right to tetminate this Agreement for good
cause, which may include and does not preclude subsequent scheduling of 2 more preferred event. In the
event Licensor exercises the right retained by it hereundet, it shall refund, or, as the case may be, release
Licensee from liability for payment of an amount bearing the same propottion to the total payment
provided for in Section 5 (Fees and Deposit) as the petiod in which the facilities atre in fact not utilized bears
to the total duration of this license. Should the Licensor exercise said right to terminate this Agreement,
Licensee agrees to forego any and all claims for damages against Licensor and further agrees to waive any
and all rights which might arise by reason of the terms of this license; and Licensee shall have no recourse of
any kind against Licensot.

21. Breach. Should Licensee breach any matetial term or condition of this Agreement, the
Sedgwick County Patk Superintendent shall give Licensee written notice thereof and the Sedgwick County
Park Superintendent, at his or her option, may terminate this Agreement. Upon termination, Licensee shall
be liable for the full amount of the fees provided for herein, less rent charges received from others for use
of the premises at the time, or times, specified in this Agreement.

Licensor may institute suit or othet action against Licensee as a result of Licensee’s breach and
Licensor may recover damages as provided by law, costs and disbursements as provided by statute, and any
coutt costs actually mcurred, including reasonable attorney’s fees. Any deposit made by Licensee to Licensor
shall be retained by Licensor and considered liquidated damages.

22.  Lien. Licensor shall have the first and paramount lien on ticket sales and all propetty of
Licensee upon the premises of Licensor for all unpaid fees, reimbursable expenses and approptiate taxes
due of the event(s) coverted by this Agreement. If such funds are not available at the conclusion of the
event(s), Licensor is empowered to impound Licensee’s property. Should such unpaid charges remain
unpaid ten (10) days after the termination or expiration of this Agreement, Licensor shall have the power to
sell such property at public auction, and to apply cash proceeds from such auction to the retitement of these
unpaid charges.

23.  Concessions and Vendors. Licensee shall submit a daily report to the Sedgwick County
Park Superintendent describing the total dollar amount of sales for each day tickets ate sold for the event(s).



24, Performance Approval. Licensor retains approval right of performance, exhibition ot
entertainmeént to be offered under this Agreement, and Licensee agrees that no such activity or part thereof
shall be given or held if Licensor files written objection on the grounds of character offensive to public
morals, failure to uphold event advertising claims, or violations of event content restrictions agreed to by
both parties at the time of completion of this Agreement:

25.  Removal of Property/Storage. Licensee agrees that all materials utilized in the event(s)
which ate not possessed by Licensor will be removed within six (6) days after the last day of each event or
upon the termination or expiration of this Agreement, whichever is earlier. Licensor is authotized to
remove at the expense of Licensee all materials remaining in Licensee’s space after such time. Licensee shall
be responsible for payment of stotage costs for such material and Licensee agrees Licensot shall in no way
be responsible for loss, damages ot claims against material removed or stored under this provision.
Licensce agrees that Licensor will have a first lien on such materials for payment of costs accrued for
removal and storage. Licensee assumes all responsibility for goods or materials which may be placed in
storage on the Sedgwick County Park premises before, during or after its event(s).

26. Payment for Damages. Licensee agrees to pay costs of repair or replacement for any and
all damages of whatever origin or nature which may have occurred during the term of this Agreement in
ordet to restore the Licensed Premises or other patts of the Licensor’s premises affected by the event(s) to
condition equal to that of the state of the Licensed Premises at the commencement of the event. [icensor
will provide detailed billing and accounting to Licensee when such restoration is completed.

27.  Broadcast Rights. Licensor resetves all rights and privileges for outgoing tadio and
television broadcast originating from Licensor’s facility during the term of this Agreement. Should Licensor
grant to Licensee such privilege, Licensor has the right to require advance payment of any estimated related
costs to Licensor and may also requite payment for said privilege in addition to the rental fee. Such
permission must be obtained in writing in advance of the broadcast date.

28. Notices. Notifications required pursuant to this Agreement shall be made in writing and
mailed to the addresses shown below. Such notification shall be deemed complete upon mailing.

County: Park Superintendent
Lake Afton Park
24600 W. 39th Street
Goddatd, KS 67052

and

Sedgwick County Counselors Office
Atm: Contract Notification
Sedgwick County Courthouse

525 N. Main, Suite 359

Wichita, KS 67203-3790

Hagles Realm, LLC:  Richard Cathey
Box 16326
Wichitz, KS 67216



29. Consents. No consents or approvals required pursuant to this Agreement shall be
unreasonably or arbitrarily withheld ot delayed.

30. Governing Law. This Agreement shall be intetpreted under and governed by the laws of
the State of Kansas. The parties agree that any dispute or cause of action that arises in connection with this
Agreement will be brought before a court of competent jutisdiction in Sedgwick County, Kansas.

31. Cash Basis and Budget Laws. The right of the County to enter into this Agteement is
subject to the provisions of the Cash Basis Law (K.S.A. 10-1112 and 10-1113), the Budget Law (K.S.A. 79-
2935), and othet laws of the State of Kansas. This Agreement shall be construed and interpreted so as to
ensure that the County shall at all times stay in conformity with such laws, and as a condition of this
Agreement the County resetves the right to unilaterally sever, modify, or terminate this Agreement at any
time if, in the opinion of its legal counsel, the Agreement may be deemed to violate the tetms of such laws.

32.  Equal Opportunity and Affirmative Action. In carrying out this Agreement, Licensee

shall deny none of the benefits or services of the program to any eligible participant pursuant to K.S.A. 44-
1001 e seq.

a) Licensee shall observe the provisions of the Kansas act against discrimination and shall not
discriminate against any person in the performance of work under this Agreement because
of race, teligion, colot, sex, disability, national origin, or ancestry.

b) In all solicitations or advertisements for employees, Licensee shall include the phrase "equal
opportunity employer" or a similar phrase to be approved by the Kansas Human Rights
Commission.

c) If Licensee fails to comply with the provisions of K.S.A. 44-1031, requiring repotts to be
submitted to the Kansas Human Rights Commission when requested by that Commission,
Licensee shall be deemed to have breached this Agreement and it may be canceled,
terminated ot suspended, in whole ot in part, by County, without penalty.

d} If Licensee is found guilty of a violation of the Kansas act against discrimination under a
decision or order of the Kansas Human Rights Commission which has become final,
Licensee shall be deemed to have breached this Agreement and it may be canceled,
terminated ot suspended, in whole or in part by County, without penalty.

e) Licensee shall include the provisions of patagraphs (a) through (d) inclusively of this section
in every subcontract ot purchase order so that such provisions will be binding upon such
subcontractor ot vendot.

The provisions of this section shall not apply to an agteement entered into by a licensee who: (1)
employs fewer than four employees during the term of this Agreement; or (2) whose contracts with the
County cumulatively total $5,000.00 or less during the fiscal year of the County pursuant to K.S.A. 44-
1031(c).



33.  Assignment. Neither this Agreement nor any rights or obligations created by it shall be
assigned or otherwise transferred by either party without the prior written consent of the other. Any
attempted assignment without such consent shall be null and void.

34.  Amendment. Neither this Agreement not any rights or obligations created by it shall be
amended by either party without the prior written consent of the other. Any attempted amendment without
such consent shall be null and void.

35.  Entire Agreement. 'This Agreement and the documents incorporated herein contain all the
terms and conditions agreed upon by both parties. No other understandings, oral or otherwise, regarding
the subject matter of this Agreement shall be deemed to exist or to bind any of the parties hereto. Any
agreement not contained herein shall not be binding on either party, nor shall it be of any force or effect.
All terms and conditions of this wtitten Agreement shall be binding upon the partes, their heirs or
representatives, and assignees, and cannot be waived by any oral representation ot ptomise of any agent or
other signed by the duly authorized agent or agents who executed this Agreement. Such written document
must be incorporated by specific reference hetein as patt of this Agreement. Licensee shall not announce,
disclose, ot advertise through publication or otherwise, information pertaining to each event until this
License has been executed by the patties and the deposit specified in Section 5 has been paid.

36. Retention of Privileges. Neither the waiver or failure of Licensor to insist upon strict and
prompt performance of the covenants and agreements hereunder nor the acceptance of such performance
thereafter shall constitute or be construed as a waiver or re]inquishment of Licensot's right thereafter to
enforce the same strictly according to the tenor thereof in the event of a continuous or subsequent default
on the pait of Licensee.

37.  Discretion of Licensor. It is agreed that any matters not expressly provided for in this
Agreement will be at the sole discretion of Licensor.

38.  Lost Articles. Licensor shall have the sole tight to collect and retain custody of articles left
on the Licensed Premises by persons attending any performance, exhibition ot entertainment given or held
in the defined Licensed Premises, and the Licensee ot any person in Licensee's employ shall not collect not
interfere with the collection ot custody of such articles.

39.  Severability Clause. In the event that any provision of this Agteement is held to be
unenforceable, the refaining provisions shall continue in full force and effect.

[remainder of this page intentionally left blank]



IN WITNESS WHEREOF, the patties hereto have executed this Agreement as of the day and year
first above wtitten.

SEDGWICK COUNTY, KANSAS: EAGLES REALM, LLC
(.\: . jﬁ ) /‘
- - J - . . C . \‘
James M. Howell, Chairman Richard Cathey

Commissioner, Fifth District

APPROVED AS TO FORM ONLY: ATTESTED TO:

Misa C. Jacob— Oarren Kelly B. Arnold
Assistant County Counselot County Clerk
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