AGREEMENT FOR ENVIRONMENTAL ART PARK -
by snd betwesn:
SEDGWICK COUNTY, BANSAS

: and

TOBIN RUPE, ARTISTIC BTONE WORK AND LANDSCAPE
- This Apreement is mude and entered ingo this Coosdayef o 2007, By and hetween
Sedpwick County, Hausay {"Courny™) and  Tobin Rupe, Adistic Bteme Work and Landseape
("Contractor™) -

WITNESSETI:

) WHEREAS, Cou oty eontrods, menages and operaies Sgcigwizs;k'{;numy 'Peﬁ;’k {“I?ar%:,‘f’_j;

 WHEREAS, Contractor i a sculptor sesldng to provide eonstiielii nand

installation serviees for
anenvirsumental art park (5Av Pard™ 1o be laeated al Park: L :
_ WHEREAS, County sceks to cooperate with Contraetor by providing approval for acesss o the
Park for said Art Park: and

%’HIE@REAS, County and Contrartor desire o state the ferms and wonditions governing installation
- ofthe Ant Park. : o

o NOW, THEREFORE, in consideration of the mulual covendnts, conditions snd promrises
conlained herein, the parties hernto agres 58 follows: : :

Sectivn Ir TPurpose

The purposs of this Agreement is w engage Contractor to establish, plan, site, install and construst the Art
Park, generally as Hlusteated in Exhibi O (Enviroumental Art Park Flement 2 Turtle Mz diagram dated
2017y, within the Park and 0 allow Contractor aceess 1 County property o do so..

bubject o any existing casements, County herehy mants jo Contractor 4 pon-exelusive ficense (o
establish. plan, site, install and constuct tie At Park wilhin the Park.  The specific placement of the At
Park shall be approved by the Park Superintendent. in cooperstion with Contractor, The Park
Superintendant shall grent reasonsble nevess to the selected approved aren for construsting the AR Park,
All areas of the Park shall remain under the exchuzive contrel of County during any activily related 10
establishing, planning, siting, installing and consirueting the At Park, and aceess w the Park shall not be
impatred in any manner at awy time by Contsactor,

Contracior shall not hold, provide or SRONSOT any svent requiring exclusive use of any portion of the Park,
other than the use granted herein, withour Gt having entered into a written apresrent with County for
such additiona) use.



Bectlon 11 Term

This Agreement shall be for onc (13 year, commencing en the date of execution. Should the completion of
thie At Park not e {inatized within one (1) year, Agresment extensions, notio excesd three | {3} months per
extension and & maximum of Tour {4) exlensions, may be reguested By efther party,  Requests for
extension(s} must be provided in writing o the other party ot least thirty {309 days in m%wnce of the
Agrecment’s expiration date.

Section 1IN Costs

Except.as set forth in this Agrecment, Contracior shall Be responsible forand shall assume sl costs of,
- whether direet or indirect, establishing, planning, siting, installing and constructing the An Park, L::mn{y
will pay Contractor $30,000.00 (Fify thousand dollars wnd ﬂﬂfctmw fa consiruet said Art Pask in
[z.wmum s follows: . :

- §25,000.00 within 30 deys of the date bath. pi brties have s:rxu,mcﬂ i i Agressents
CHHR000.00 upon Contractor’s completion of thee At Parks RN

B15.000.00 upon Park Superintendent and the A {L‘Oi.éhnmi Ihe ﬁippm&r:{l i’if’j{hé{ conipleted
mrojec & : '

Seetion TV - Eqa‘ipmﬁni;.

A1 Owaership.  Upon installadon, alb improvements o the E’am s 1:!' éiiiig bitlding wmaterinls and
stmenres) (“Equipment™) shall hzecmm the pnmpf.rw of the County. Nothing in this Agresment:shall be
comstraed as wansferring ownership of the resl property wherd the h{}m;:;mem 1 sited,

«i%ﬁf; Placement.  The specilic placement of the Egieigment shall: (i ppwwd tw the Park
Superiniendent, in ¢ooperation with Contravter,

3 Agpplieable Laws; Plans,  Contractor covenimts amd gress o conply with any dod all spplicabls
ordinunces, reselutions, codes and regulstions pemmmg to the muiﬂngﬁ y ol dnproverments herounder, and
to fimely secure sud pay for all necessary permits and brenses prier (o installatfiorn of the Art Park,
Contractor shall submit a copy of ull mquued permits and leenses to e Park Superimendent no later thas
ten { H) days prior w any installstion of aoy portion of e Art Park,

Contractor farther covenants and aprees o submil all plans, drawings and specifications {o the Park
‘wuprnntumjcn and the Director of e Meropolitan Ares Building and Code Depariment for reviese and
approval prior o installation of any portion of the Art Park,

44 Use of Contractor(s).  In the vvent Coniraetur shall propose 1 empley one or mure contractors,
subcontracios or suppliers in order 10 muke Iinprovements 1o the real property, Contractor shall fornish
the pame aud address of cach contractor, subcontractor or supplier to the Assistant ‘munty Manuger by
Public Services. Contracior covenants and agrees that any and nll agre cments with such contracions,
subcontractors and supplices shall contain the followine provisions reguiring the contractor, subconiracior
or suppler o agree as foliows:




4. Lisbility Insurance. To provide ingurance soverdgs Ut meets Cotnty™s mintush stalards,
which are sef farth in Exhibit B, suached heretn, '

menibers, employees and agents, 2gaingt any and il Toss or daihags 1o THe extent such foss and/or

damuge arses out of the negligence andfor witlful, wanton or reckless conduet of

contractor/subeontrantonsupplier in the provision of goady and equipment or padformance of

services oy they relate 1o the Agreement betwieen Contractor and Coubly. This Indemyification
- shall noi be aifected by other portions of any agresment weliting o ihsuraRee requirernents,

b Hold Harmless. To indemnify County, and iis elected and appointed officisls, offiesrs, managers,

‘¢ Lonteacinal  Relwtiouship,  Agres  that the . Tegal relationship exists bebveen  the
cimiractoriubeontracionsupplior and - Contractir, - oy betweo the
sontraciot/subeomractor/supplier snd County. Aceordingly, conttactansubonntmsctorsupplier, or

- employees thereol, will not be within the profecilon oF covernpe: of County’s worker's
copipensation insurance, nor-shall comtractot/subeeuirdgton/supalior, or emp
- éntitled w any current or future hanefits provided fo ehiploveas.

ployess thereof, e

Chunty, Parther, County shall
et be responsible lar the withholding of sosial scourity, Foderal, Bndior siate income 1%, Ur

- unemplovmest compensatien - {roam payments inde by Conlraglor 1o
“onbractor/subcontractor/supplien, o : e -

i Complisnee with Laws and Repulzlions, Agree ¢ comply Witk all laws, ordinances angd
regulitions adopted or estabilish by federal, state or Jocal govemmental ageneies adfor bodies
ineluding, bt not limited to, those perions of the Sedpwick Cotnty Code ralated 1 the Park
{inchuding Sections 20-106 theough 20-121 wnd any subsequent aniendments thereto): and to abide
by all federal. state and Toeal laws, rules and regulstions prohibiting diserimination inemployment
and controlling workplace safaty., ' IR

v Dotice of Claim, To give cach other, snd County.. notice of say laim made or litization
instituted which direetly or indirectly, contingently or stherwise in any wiy affects or might affect
the undarlying agreement between Contractor and County, -

45 Blaletensnee. Onee installation of ihe Eguipment is complete, County covenusts und apreks {0
maintain the Art Park and (he immediste surro wnding area in a safe and ghem rmanner.

Bection Vi Indewmnify

Lnniractor covenants, agrees to and does herely indemnify and hold County harmiess from gy and all
Hability, claims or damages arising out of or In conneetion withy £1) nse or ocoupancy of County-nwned
property, meluding, bur not limited to the entire Park; (2 the cousiruction, building or maintenance of the
Art Park by Contracior or any of ity sgents (neluding sontraciors, subcontrasiors angd stgsdicrs). servanis
Or pmpoyees; and (3) the existence of mechanic’s or other Hens an the Park or the Art Park which
linbilities, claims or damages arise out of the making of fmprovements relating (o the A Park pursuani to
this Apresment,

“ad




Seetion VI Insurinee

Contractor shall carry and muintain general Babiliy instiranee evidenting roverage for injury or damages
cawsed by Contractor's members, agents, servants, ernployies, puests and fnvitees throughout the term of
this Agreement in the arsount of not less tharr $300,000 combined single it pueozeirrgnicd for bodily
injury, personsl injury and property damage.  Contrsetor shall provide 1o te Park Superintendent and
Risk Manager a Certificate of Ingirance naming “Bourd of County Commissionirs of Sedgwick County,

Kansas, and its officers, employees and spenls” us addilions! {nsireds nof later than ten {107 davs prior o
- the first date of use autherized by this Agréement or priceto, comprencement of construction. whickever:
oweurs first. Said Certificate shall also conluin's cluse pranting o enintrrarny of ten (10 calendar days
prive notice to County belore any material dhange of lation of insitnaice §s effective.  Failure of
Contraetor 1o provide to County su approved Certiffvife ol Tnsurimee sy proviiled jo this
- puragraph shall cancel and make vold this Agreoment, B : '

Seetion VIl Use of Promives

sistor shall be responsivle for preparation of
il shatl also be responsible Jor the remavill of
ture whatsogver tht §s brought Hier fef by
feicsls, invitees and parteipant,

71 Preparation und Restoration of Premivey; O

the ase ared of the Park for the installation of the An/Par
all equipment. trash, debvis or other materinl of any kiad e ¢
eaniracinr or any ol is members, agents, servaits, employies

s,

T2 Defscement of Promises. Exeept io the éi;senil}n@éf%smﬁr t -’acémﬁﬁigish the purposes of this
Agreement, Contractor shall not: {1798

j ures winr, BoY 0 sty manker defioe the Park premises or iy
equipment confsined therein; (3} eause oF pemiit anything 1o be dong wherehy e Park or equipment
- therein shall be in any manner injured, marred of iefaced: (3 drive vt poraitto e driven nails, hooks or
SeTews into anry part of o building or equipment sontitined thereing and {43 take nor atlow 1o be made any
ulterations of any kind to s building or cquipment contaited in the Park,

7% Publiv Sufety and Hazardons Muateriale  Contractor agroes ol ab all fimes, activitios
sonducted will be with Fulf regard to public safaty, and Contiaetor agrees that it will ubserve and abide by
all applicable regulmions and requests by duly anthorized governmental ageneies responsible for public
sifety und with County to assure such safely, -

Contractor sgrees 1ot 1o bring oo or store on any portion of fhe Pask protlises any material. substanpe,
quipment or object which is likely to sndanger the life of or cause bodily infury 1o, any person on the
premises or which is likely to constitute a baysrd to property thersorewithout tie prior approvel of Cotnty.
County shall have 1he right 1o refime o allow any such matertal, substance, squipment or objert ta by
brought vt the Park promises and the forther right to reguire its immediale removal therefrom if fonnd
{lserenn,

wection VIIE Complisnce with Laws and Regnlations
Contraclor agrees 1o comply with all laws, ordinances and regulations adopied or established by federal,

state or ocal yovenenental agencies and/or bodies ingl tding, but net Timited 4o, those portions of the
Sedpwick County Code refated 1o the Pagk tincluding Seetions 20-106 thoagh 20-121, and amy




subsequent amendmens therewil,  Conlricror wzrees to abide by all rules asd repulations of the Park, and
by any and all resoluwtions ol the Doard ¢f Sedgwick-County Commissibners governing sabd Purk,  Park
Superlistendent, as the County’s represgnlalive, hus Gial auilority to inferpret complianes with Park
Bales, '

Lontracior agrees w covrdinate with Park Supsrinendent eoneemming any eonditions Park Superintendern
gy have for the use of any groperiy under his management and eonfral, including any property nol
specifically mentioned herein, ' h :

e

Sestion IN: - Signage-

+

e parties agree that Contrattor muy:miake provisions fordppiopHate Signage, plagues orother means fo
Identify the At Park and w acknowiedge by name the varices parties signif by involved i this project.
Such sigoage nay identify various begefactors, lsting vame andfor typerol vonirdbution only, and may
inchude County, Condractor, angd othés varieus dino 5. sponsors and volunfeers,  Any such signsge shall
bee subject do approval of County and the Arts Countil, e, 1 cal Agentfor e Fovirosmental Art Park
and the wntity selected to act o the conduif, promuter; re witz und reconimended agency for the art,
Mothing herein shall be construed 1o prevent the daming of the Art Py Clor any piees of Bquipment
therein) for a particudar donor, and dn e event such sy pRoTIAY becuines. uvailable, County and
Lontrsetor sgree o cooperite dnd work 1opethes with otential donors, i o event shall an individual,
corporate or any other brasd name, othier thap, *Frivironmental Art Park,” e sfised o the At Park
without the mutus] consent of ol pisties berefor : :

C Reoflon Ko Terminadion

Either purty shall have the right to terminate this Agreement for conveniente Tt whole, or fram time to
time, in part. upon Sixly (60) duvi wrilten nifice. Lipon reteipt of such (demination notice, Contracior
shall not incur any new obligations and shail congel ay wsny outstanding obligations ns reasonably
possitle,  Further, upon such lermingtion, the A Park and any other structures and improvements
tosated on County-owned property shall remain the sole property of County, without any further
compensation therefore befng paid to Confadior. '

Bection XL MWiscolaneous

L1 Authority to Comtenet. Contragtor ussures i prossesses tegal authoriny to contruol these services:
that resolution. motion vr similar action has been duly adopled or passed as a0 oMicial wer of Contracior's
govermng body. authorising the sigming of this Agrecment, including sl underxandings und assurances
contained therein, and directing and autharizing the person idostified as the offieial raprosentaiive of
Contractor o aet in connection with the application and 1o provide such adduional information us may be
reguired,

LT Netifieation.  Notifications required pursuant to this Aproment shall be made in weiting and
riled 1o the addresses showr below,  Such nofification shall be deened complete upon mailing,

L onnty: Sedgwick County Manager's Ofico
Aanc Assistant Couriy Manager of Public Services




e

sedpwick Coanly Courthouse
123 I\'. Main, Sute
Wichita, Kansas 67203

audd

Szdpwick County Counsclor's Oftice
Aun; Contract Notification

Sedawick Coumy Courbnouse

323 N Magn. Suite 359

Wichi, Kansas 672033741

Cuniracier: Tabin Rupe. Ardsiic Stone Work and Tundscape
Atin: Taobin Rupe, Prineipal
1420 5. Codleen Terace
Andover, RS 67002

113 Enlire Agreement. This Apreemient and the docimenty incorporated besein contain all the twerns
and condiions agresd upon Dy both paries.  No olher understandings, oral or othurwise, regarding e
subject matier ol this Agroement shall be dsemed 1o cxist or 50 bind atry of the pa-hec herety,  Any
agresment nol containgd herein shatl not be binding on eliber pacty, not shall it be of any fores or aleen,

84 Assignment. Nzithor (his Agreement nor any rights or abiigations creafed by i shall be assigned
or wtherwise transfercd hy eithe peony wwithet (e prior wrilics consent of e uih coANy mlempred
asslgnment withou! such congsm sm]l be null and il

1.5 Amendnrents.  Neither Lhis Agreement gor any righ's or obligations areated by it shall be
wrended by aither party withow 1he prior writion consent of the prhar, Any attampied mterdenent withonl
such consenl shalt be null and vold.

.4 Beverahility Clsuse, In the ewent that sny peosision of this Agreemont s held o e
wicntorecahie, the ren‘;aiﬂing provisions shalt continue in full force and elfecr,

LT Waiver. Waiver of any bueach of any provision in this Agresment shall nos by o waiver o1 any
prior or subsequent breach.  Any waiver shall be in wiiting wnsd umy Loibearance or Iadulgenee in any
ethioer form or manmer by County thail sol constitute 4 waiver,

LI Osder of Prefersoce. Any conflnt (0 the erovisions of this Apreement god e docameniy
meorporated by referenes shall be delenmingd by the Sllowing pricvity ocder:

a. S*r*wwick Coanty Mandaiory Conivactual Provisions Atiachinen:
b Weiren micdilieations and addenda o the executed Agrecrneni
¢ Thig Agreement

{19 Emvirepmentad Protection. Comwacror shall alide b ali federnt, saie and loced e, vules and
regulations regarding the protection of the envirommers,  Conlractar shall neport any vialations 1 the

o~



applicable povernmental ageney. A violafion of applicoble laws, rules or regubitions may resull in
wrmination of this Agreement,

1110 Nondiscrimination and Workplace Safety. Contractor agrees 1 abide by all federal, state and
local lasws, rules and reguintions prohibiting disermination in employment and controlling workplace
safety.  Any violation of applicable laws, rles or regulations may reswlt in lermination of this
Agresment.

1111 Retention of Records. -Unless otherwise specified in this Agreement, Contractor agrees fo
preserve and make available st reasonable times all of its books, documents, papers, records and other
evidence invelving transuetions refated tw this Agresment for a period of five (53 vears from the date of

expiration or termination of this Agreement,

Matters involving litigation shall be kept for one (1) vear :fél;i{':w.ihg- termination of litigation, including all
appeals, if the litigation exceeds five (5} years, .. . _

11,12 Motice of Claim.  Each party shall give the other notice of any claim made or Litigation instituted
which directly or indirectly, contingently or otherwise in iny way affects or might affect the other party.
Each party shall have the right to comprorsise and participate in'the defense ol the same 1o the extent of it
own intersts, R S T

13,13 Incorporafion ni"'i}q:c-ﬁm'é;ﬁ_fs;-_;;-Eg}fi%b’iﬁt'ﬁ.{sgdgﬁfijﬁ& 'Ceuﬁt}f&faﬁdawr;y Contraciual Provisions -
Attachment), Bxhibit # {Sedgwick County Minimum Liability Insurance Heguirements) and Exhibit £

(Environmental Art Park Element 2 Tiutle Maze diagram dated 2017) are attached hereto and are madc o
part hereof as i fully set forth hevein,

[tcm'aiﬂ;ﬁerzn;i" this 'pﬁj&_ge infé:ﬁﬁnnaﬁy left blank)




IN'WITNESS WHEREQF, the parties hereto have executed this Agreement as of the day and year
first above written,

SEDGWICK COUNTY, KANSAS TOBIN RUPE, ARTISTIC STONE WORK
AND LANDSCA §;§*

2

ey i‘“jimu e Gt
Comumissioner, First District

g};&?m} AS TO FORM:
2 c:— Z e .w.m,.w_::_..':‘.»....M.: . x

Karen L. Powell
Deputy County Counselos

ATTESTED TO:

County Clerk
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EXHIBIT B
SFBPWI{”K COUNTY MINIMUM LIABILITY INSURANCE REQUIREMENTS

‘Liability Insurance. Conteetor agress to maintain the following minimum lmits of insuranse soverags -
throughout the term of this Agreement;

Worker's Compensation
Applicable State Statutory memver s Linhility

Employer’s Linbility inguranes: | $100,000.00

Ei‘nnfragwr § Llahliiw Insurance: .
| Form oftinsurance &xha b by & Comprehensive General Liability and Comprehensive Aaammcﬁ}hﬁc k)
i Liability

Bodily Injury: _
Each ocenrence . : ' 3500,000.00
Apgregale o : $500,000.00
Fach occursence e 8500,000.00
Mg - | 3500,000.00
. "?cvsgnﬁllnjur},: T D et i e S e e £ 338 S o e |
| Bach person aggregate: E500.000.00
| General aggregate _ $300,0600.00
Automobile Linbility ~ ﬁ’}ﬁmd Non-thwred, and ”
Hired: ‘ _ £500,000.00
- Bodily mj’ury each person RS00,000.90
Bodily | mjur:» sach mmrmaw

Liability insurance coverage indicated above must be considered as primary and not as cxvess insirance.
Contractor shall furnish a vertificale evidencing sueh coverage, with County listed as an additional
inswred., except for professional Hahility, workens' compensation and employsr’s liabitity, Certifieate shali
be provided with hidfptup@sai submittals.  Certificase shall remain in force during the duration of the
project/secvices and will not be vanceled, reduced, modificd, lhmited. or restricted unti! thirty (30) days
after County receives written notice of such change. Al insurance must be with an insuranes company
with a4 minimun BEST rdting of A and licensed o do business in the Stae of Kansas, It 15 the
responsibility of Confractor {0 require that any and all approved subcontractors meet the minirmum
insurance reguirements,  Contractor shaH obtain the above refirenced cortificateds) of nsueanee, and in
accordance with this Apreement, provide copies of such certifientes to County,

Coumy reserves the right (o meodify these roguirements, including Himils, based on the nature of the risk,
prior experience, iusurer, toverage or other special clraunsiances,
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