FUNDING AGREEMENT
by and between:

SEDGWICK COUNTY, KANSAS

and
ARTS COUNCIL, INC.
This Agreement is made and entered intothis __ dayof _ , 2017, by and between

Sedgwick County, Kansas (“County”) aid Arts Couneil, Inc., a Kansas not-for-profit corporation (“Arts
Couneil™ or “Coniractor”).

WITNESSETH:
WHEREAS, County controls, manages.and operates Sedgwick County Park {“Park™);

WHEREAS, Arts Council is a non-profit orgasization seeking to provide funding for an
environtnental art park (“Art Park™) to be located at Park;

VHEREAS, County seeks to aécept, 45:a donation, funding from the Arts Council for instatlation
of the Art Park; and

WHEREAS, County and Arts Council desire to state the terms and conditions governing said
funding of the Art Park.

NOW, THEREFORE, consideration of the mutual coverants, conditions and promises
comtained herein, the parties herelo agree as follows:

1. Payment of Finaneing Costs.  Asis Council shall pay to County the full cost of the
installation of the Art Park. The full cost shallbe detenmined mutually by the parties npen completion of
the installation; however, in no event shall Arts Couneil pay County more than Fifty Thousand Dollars
(850,000.00). County agrees to use these fmids tu pay 4 contracior to install the Art Park.

a.. Completion of the installation of the Art Park is defined as the [ull installation of the
Environmental Art Park Element 2 Turtle Maze diagram dated 2017 {attached as Exhibit A
which is incorporated as if fully set forth herein).

b. In the ¢vent of the termination of the Agreement for Envirenment Art Park by and between
County and the contractor instailing the Axi Park, Arts Council shall retain any unpaid
{funds as restricted by the donor(s) until such time as County enters into an agreement with
another contractor. '

<. Arts Council. in its capacity as {iscal agent, is not responsible for project work done in
excess of $50,000.00, including, but not limited 1o cost overruns.

Z. Authorily te Contract. Both parties assure that they possess legal authority to enter into




this Agreement; that resolution, motion or similar action has been duly adopted or passed as an official act
of both goveming bodies, autherizing the signing of this Agreement, including all understandings and
assurances contained therein, and dirceting and authorizing the person identified as the official
representative of each body to act in connection with the application and to provide such additional
infermation as may be required.

3. Not:ﬁsatxen Notzf camns reanred pursuant 1o thzs Agreement shall be made in wmtmg

County: Sedgwick County »
Atm: Assistant County Manager Department of Pablie Services
Wichita, Kansas 67203

and

Sedgwick County Counselor’s Office
At Contraet Notification
Sedgwick Comty Conrthouse

525 M. Main, Suite 359

Withita, Karisas 67203-3790

Arxts Council: Arts Couneil, Inc.
Agtn: Marthd L. Lisisner, Chairman
334 N. Mead St.
Wichita, KS 67202

4. Assignment. Neither this Agreement nor any mghis or cbligations created by it shal be
assigned or otherwise tansferied by either party without the prior written consenit of the other. Any
attempted assignment without suchi-corisent shall be null and veid,

5. Amendnmients. Neither this Agreement nior any rights or obligations created by 1t shall be
amended by sither party without the priorwritten consent of the other. Any attempted amendment without
such consent shall be rull and veid.

6. Severability Clause. In the event that any provision of this Agresment is held to be
unenforceable, the remaining provisions shall continue in full force and effect.

7. Waiver., Waiver of any breach of any provision in this Agreement shall not be a waiver of
any prior or subsequent breach. Any walver shall be In writing and any forbearance or induigence in any
other form or manner by either party shall not constutite a waiver.

8. Conwpterparts. This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all counterparts together shail
constitute a single agreement.

]




IN WITNESS WHEREOF, the parties hereto have executed this Agreemient as of the day and year

first above writien.

SEDGWICK COUNTY, KANSAS

David M. Unnuh, Chairman
Cotamissioner, First District

APPROVED AS TO FORM:

. ZPpetf

Kaifén; L. Powell
Deputy County Counselor

ATTESTED TO:

Kelly B, Amold
County Clerk

ARTS COUNCIL, INC.

Martha Linsner

President



EAP

Environmental Art Park
Wichita, Kensas 2017
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Environimental Art Park
Wichita, Kansas. 2017

Element 2- Turtle Maze side view
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