INTERGOVERNMENTAL SERVICES AGREEMENT

by and between
SEDGWICK COUNTY, KANSAS
and
THE CITY OF MULVANE, KANSAS

This Agreement made as of this 19 day of September, 2016, by and between Sedgwick County,
Kansas (“County”), and the City of Mulvane, Kansas (“City”).

WITNLESSETT:

WHEREAS, County wishes to make available certain Christmas tree recyeling services, as set forth
below, to its residents; and

WHEREAS, County warrants that it is capable of providing said Christmas tree recycling services;

WHEREAS, the parties hereto have the authority to enter into this intergovernmental services
agreement pursuant to K.S.A. 12-2908.

NOW, THEREFORE, in consideration of the following mutual conditions, covenants and
promises contained herein, the partics hereto agree as follows:

1. Purpose. The purpose of this Agreement is to provide tree recycling services to residents of
Sedgwick County during specific times of year so that said trees can be ground into mulch for subsequent
use by the residents of Sedgwick County (“I'reeCycle Program™).

2, Site. .As used herein, the term “site” shall mean only the locations set forth in Exhibit A,
which is attached hereto and incorporated as if fully set forth herein.

. Term. This Agreement shall be for a period of five (5) years, commencing December 1,
2016, and ending November 30, 2021.

4. Period of Service. Secrvices pursuant to the Treecycle Program shall be available on or
about December 22nd of each year of this Agreement through and including January 23" of the subscquent
vear (Le., from December 22, 2016, through and including January 23, 2017).

5. Site Set-Up and Maintenance. All TreeCycle sites shall be set up and ready to receive
trees from the general public by five o’clock pm (5:00 pm) on December 22™ of each year of this
Agreement. Each site shall be marked by signs that are clearly and casily visible to the general public and
that arc posted in accordance with the applicable sign code. City shall be responsible for obtaining and
maintaining such signs for and throughout cach T'reeCycle event.

0. Grinding. County agrees that all trees brought to or within one hundred (100) feet of any
site(s) during the period of service (as that term is defined in Section 4 hetrcof) will be ground into a
medium-grade mulch.  This grinding shall occur at least twice during cach period of services, or mote
trequently as may be required so as not to allow the trees to become a nuisance or danger to any
surrounding homes and/or businesses. Grinding shall be accomplished using one or both of the following



methods: (1) grinding the trees on site and leaving the resulting mulch at the site, or (2) hauling the trees
offsite for grinding and returning the resulting mulch to the site(s).

g8 Mulch. The mulch created from the grinding of trees shall be deposited at the site(s) for the
general public to pick up and take for its use. Said mulch shall not be placed on any sidewalks, parking areas
or in any location where it will interfere with public access. Mulch shall be easily available for the public to
load. Mulch shall not be supplied to contractors, subcontractors, vendors or commercial entitics.

8. Handling of Material. County shall be responsible for providing all means of handling
trees and delivering the resulting mulch back to the site(s). City shall not be required to, but may agree to,
assist in the handling of the trees and/or resulting muleh in any way whatsoever, including the loading or
unloading of the trees or mulch or the hauling of the trees or mulch.

9. Damage to Equipment. City is not responsible for any personal or property damage that
might result from any foreign matetial being mixed in with the tree debris brought to the site(s). It is
County’s responsibility to inspect the trees prior to grinding and to remove and dispose of any forcign
object and/or materials therein.

10. Compensation. Both parties agree that no compensation or remuncration shall be
exchanged, requested or expected for activities in connection with this Agreement. At no time shall any
representative from the City be construed as a County employee or eligible, under any circumstances, for
any County benefits, including, but not limited to, workers compensation. Likewise, at no time shall any
representative of the County be construed as a City employee or eligible, under any circumstances, for any
City benefits including, but not limited to, workers compensation.

11. Hold Harmless. County shall at all times save and hold harmless City from all liability,
costs, damages and expenses of any kind, including reasonable attorney’s fees, for which City may become
liable to any person(s) or entities by reason of any claim or damages to the extent caused by acts or
omissions of County, its clected and appointed officials, officers, managers, members, employees or agents
relating to County’s obligations under this Agreement.

City shall at all times save and hold harmless County from all liability, costs, damages and expenses of any
kind, including reasonable attorney’s fees, for which County may become liable to any person(s) or entities
by teason of any claim or damages to the extent caused by acts or omissions of City, its clected and
appointed officials, officers, managers, members, employees or agents relating to City’s obligations under
this J\greement.

12. Notice. Notifications required pursuant to this Agreement shall be made in writing and
mailed to the addresses shown below. Such notification shall be deemed complete upon mailing.

County: Sedgwick County Environmental Resources
At Scott Bowen
1144 5. Sencca
Wichita, Kansas 67213

and

Sedgwick County Counselors Oftice

o



Attn: Contract Notification
Sedgwick County Courthouse
525 N. Main, Suite 359
Wichita, KS 67203-3790

City: City of Mulvane
Attn: Shelly Steadman
211 N. 2nd Ave.
Mulvane, KS 67110

County agrees to have its representative, at all times during the provision of services petiod set forth in
Section 4 hereof, maintain a beeper, cell phone or some form of communication by which he or she may be
easily contacted so that messages, concerns and/or other issues that may arise during the provision of
services petiod may be quickly and easily conveyed.

T Termination. Either party shall have the right to terminate this Agreement upon thirty (30)
days’ written notice.

8. Entire Agreement. This Agreement and the documents incorporated herein contain all the
terms and conditions agreed upon by both parties. No other understandings, oral or otherwise, regarding
the subject matter of this Agreement shall be deemed to exist or to bind any of the parties hereto. Any
agreement not contained herein shall not be binding on either party, nor shall it be of any force or effect.

9. Assignment. Neither this Agreement nor any rights or obligations created by it shall be
assigned ot otherwise transferred by either party without the prior written consent of the other. Any
attempted assignment without such consent shall be null and void.

10. Amendments. Neither this Agreement nor any rights or obligations created by it shall be
amended by either party without the prior written consent of the other. Any attempted amendment without
such consent shall be null and void.

11. Subcontracting. None of the work or services covered by this Agreement shall be
subcontracted without the prior written notice to City. County shall remain totally responsible for all actions
and work performed by its subcontractors. All subcontracts must conform to applicable requirements set
forth in this Agreement and in its appendices, exhibits and amendments, if any.

12. Waiver. Waiver of any breach of any provision in this Agreement shall not be a waiver of
any prior or subsequent breach. Any waiver shall be in writing and any forbearance or indulgence in any
other form or manner by County shall not constitute a waiver.

13. Force Majeure. County shall not be held liable if the failure to perform under this
Agtreement arises out of causes beyond the control of County. Causes may include, but are not limited to,
acts of nature, fires, tornadoes, quarantine, labor strikes and freight embargoes.

14. Governing Law. This Agreement shall be interpreted under and governed by the laws of
the State of Kansas. The parties agree that any dispute or cause of action that arises in connection with this
Agreement will be brought before a court of competent jurisdiction in Sedgwick County, Kansas.



15. Severability Clause. In the event that any provision of this Agreement is held to be
unenforceable, the remaining provisions shall continue in full force and effect.

16. Incorporation of Documents. Exhibit A (TreeCycle Collection/Distribution Sites) and
Exhibit B (Sedgwick County Mandatory Contractual Provisions Attachment) are attached hereto and are
made a part hereof as if fully set forth herein.



IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly

authorized representatives as of the day and vear first set forth above.

SEDGWICK COUNTY, KANSAS CI'TY OF MULVANE, KANSAS
JAMES M. HOWELL, Chairman ~
Commissioner, Iifth District
APPROVIED AS TO IFORM ONLY: ATTHSTED TO:
Misha (. bpwh-Waen
Misha C. Jacob{Warren Kelly B. Arnold
Assistant County Counselor County Clerk



EXHIBIT A
TREECYCLE COLLECTION/DISTRIBUTION SITES

1. 117 Ii. Main St.
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EXHIBIT B
SEDGWICK COUNTY MANDATORY CONTRACTUAL PROVISIONS ATTACHMENT

Important:  This form contains mandatory contract provisions and must be auached to or incorporated in all copies of any contractual agreement.

=
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If it is attached to the vendor/contractor’s standard contract form, then that form must be altered to contain the following provision:

"The Provisions found in the Sedgwick County Mandatory Contractual Provisions Attachment, which is attached hereto, are
hereby incorporated in this Agreement and made a part thereof."

The partics agree that the following provisions are hereby incorporated into the Agreement to which it is attached and made a part
thereof, said contract being the day of 520 g

Terms Herein Controlling Provisions: [t 1 expressly agreed that the terms of cach and every provision m thius artachment shall prevasd and control over

the terms of any ather conthetmg provmon many other document relatmg to and 4 part of the Agreement m which this attachment 1 meorporated.

Choice of Law: This Agreement shall be meerpreted under and governed by the laws of the Stte of Nansas. The parties agree that any dispure or causc of

actron that anises m connection with this Agreement will be brought before a court of competent unsdiction m Sedewiek Counry, Kansas,

Termination Due To Lack of Funding Appropriation: 1f, i the judgment of the Chicet Financal Officer, sutficient funds are not appropriated to
contmuc the function performed m this Agreement and for the payment of the charges hereunder, County may termmate this Agreement at the end of us
current hzcal year. County agrees to give written notice of termination to Contractor at least thirty (30) days prior to the end of s current fiscal year, and
shall gve such notice Tor a greater punod prior to the end of such fscal vear as may be provided for in the Agreement, eseept that such notice shall not b
required prior to mnety (90) days before the end of sueh hscal year - Contractor shall have the rght, at the end of such fiseal vear, to rake Possesston of any
cquipment provided 1o County under the Agreement. County wall pay 1o Contractor all regular contractual payments meurred through the end of such fiscal
vear, plus contracrual charges madental to the retur of any related equipment. Upon termunarion of the Agreement by County, title to any such cquipment
shall revert to Contractor at the end of County's cureent fiscal year The rermination of the Agreement pursuant 1o this paragraph shall not cause any

penalty 1o be charged to the County or the Contractor.,

Disclaimer of Liability: County shall not hold harmless or mdemmify any contractor bevond that labahty incurred under the Kansas Tort Clams Act
(RS T5-0101 of weg).

Acceptance of Agreement: This Agreenent shall not be considered aceepted. approyed or otherwase effective untl the statutontly required approvals and
certifications have been given.

Arbitration, Damages, Jury Trial and Warrantics: Notwithstandmg any linguage to the contrary, no interpretation shall be allowed 1o find the County
has agreed to binding atbstration, or the payment of damages or penalties upon the oecurrenee of 2 contmgencey. Notwithstandimg any linguage to the
contrary, no mrerpretition shall he allowed o find the County has consented to a jury trial to resolve any dhsputes that may anse hercunder. Contractor
warves ats right to a ury tnal o resolve any disputes that may anse hercunder, No provision of any Agreement and/or this Cotvtractual Provisions
TWise attempt to limit imphed warranties of merchantalihity and fitness

Attachment will be given effeet which attempts to exclude, modify, disclim or ot]

f()l' il r‘;l‘l‘thl]l:ll’ Plll‘PUNL‘.

Representative's Authority to Contract By signmg thes Agreement, the representative of the Contractor thereby represenrs that sueh person s duly

authorszed by the Contractor o exceute s Agreement on behalf of the Contractor and that the Contractor agrees 1o be bound by the provisions thereot

Federal, State and Local Taxes: Unless otherwise speafied. the proposal price shall melude all applicable lederal, state and local tases. Contractor shall
s 1

pay all taxes law fullv imposed onat wath respeet to any product or service delivered m aceordanee with thrs Agreement. County s exempt from state sales or
use taxes and federal exense taves for direet purchases. These taves shall not be meluded mthe Agreament. Upon request, County shall provide o the

Contracror i certificate ol tax ovemplion.
County makes no representanon as o the exemption from hability of any tax imposed by any governmental enoty on the Contractor,

Insurance: County shall nor be required 1o purchase any msurance aganst Joss or damage 1o any personal property to which this Asreement relates, nor
shall this Agreement require the County o estabhish a "sell-msurancd” fund 1o proteet agamst any such loss or damage. Subject to the provisions of the
Ransas Tort Clums Act (RS 756101 ¢ wq), Contracror shall bear the dsk of any loss or dumage to any personal property to which Contractor holds
title

Conflict of Interest. Contractor shall not knowmgl employ, durmg the penod of this Agreement or any extensions to 1t any prolessional personned who
iict of Interest £h (Rlek B ! 3 e [k
ope ol this Aereement (o the

are also m the employ of the County and providing services involving this Agreement or serviees smular in nature to the s
County. Jurthermore, Contractor shall not knowmgh cmploy, durmg the period of this Agreement or any extensions to 1t, any County emplovee who has
participared i the makng of ths Agreement until ar Jeast twe years after Jus/her termmation of emplovment with the County,

Confidentiality. Contractor may have aceess to prvate or contidental data mamtamed by County to the extent necessan to carmy out 1ts responsibilities
under this Agreement. Contractor must comply with all the requirements of the hansas Open Records Vet (K8 42215 o i) m providing services
and/or goods under this Agreement. Conractor shall aeeept full responsluhity Tor providing adequate supervision and training o 1ts agents and employees
to ensure complance with the Act. No private or confidential data colleeted, mamtained or used in the course of performance of this Agreement shall be
dissermmnated by either party exeept as authorized by stature, ather dunng the perod ol the Agreement or thereafrer. Contractor must agree to return any or
all data furnished by the County promptly at the request of County m whatever form it is maintained by Contractor. Upon the termnation or exparation of
this Agreement. Contractor shall not use any of such dar or any materal derived from the data for any purpose and, where so mstrueted Ty County, shall
destroy or render such data or matenal unecadable.

Cash Basis and Budget Laws. The right of the Coungy o enter mto this Agreement 15 subjeer to the provisions of the Cash Basss Law (RS 101112
and 10-1113), dhe Budget Law (K81 79-2935), and all other laws of the State of Kansas. This Agreement shall be construed and mterpreted so as 1o ensure




16.

that the County shall ar all nmes sty m conformity with such laws, and as 1 condiion of this \greement the County reserves the nght to wmlaterally sever,

modify, or termmate this dgreement atany tumeaf, 1 the opmion of its kegal counsel, the Agreement may be deemed to violate the terms of such Taws.

Anti-Discrimination Clause, Contractor agrees: (1) to comply with the Kansas Act Agunst Disenmmation (RS A, 44-T001 o7 seg.y and the Kansas Age
Disenmanation n Employment et (K84 H-1111 ¢ wy ) and the applicable provisons of the Amenicans with Disabiliues Aet (42 U.S.C. 12101 & ivet.)
(ALY and 1o not diserminate agamst any person because of race, rehgmon, color, sex, disabihty. nattonal ongan or ancestry, or age in the admssion or access
to, ur treatment or eoplovment m, 1ty programs and activives; (D) to include in all solatations or advertisements (or emplovees the phrase “cqual
apportunity cmployer;”™ (€) 1o comply with the reporting requirements st out at K8 441031 and KSA 4421116, () 1o melude those ProvISIONs m cvery
subcontract or purchase order so that they are bmdmg upon such subcontractor or vendor: {¢) that a failure 1o comply with the reporting reguiremments of {c)
above oraf the Conrractor s found gurlty of any violation of such acts by the Kansas [Tuman Rights Commission, such violation shall constitute a breach of
contract and the Agreement may be cancelled, rerminated or suspended, m whole or m part by County, sithout penalty thereto; and (1) 1f 1t 15 determmed
that the Contractor has violated applicable provisions of the AD A, such violation shall constitute a breach of the Agreement and the Agreement may e

cancelled, termmated or sugpended, n whole orn part h}' County, without }'\un:lh)' thereto.

Parties to this Agreement understand that the provisons of this paragraph 13 (wvith the exeeprion of those provisions relating to the AID A) are not applicable
toa contractor whe eroplovs fower than four emplovees durmyg the term of this Agreement or whose contracts with the County cumulatively total S5,0000 01

less durmg the County’s fiscal vear.

Suspension/Debarment. Contractor acknowledges that as part of the Code of Tederal Regulations (2 C1AR, Pare 186 I} a person or ennty that s debarred
or suspended i the System Tor Award Management (SAM) shall be excluded from federal financtal and pontinancil assistance and benelits under federal
programs and acovites. AT non-federal entites, meluding Sedgwick Counry, must determine whether the Contractor has been exeluded from the svstem and
any tederal fundmg reeaved or o be recaved by the County n relation to this Agreement prolubits the County from contractng with any Contractor that
has been so bsted. In the event the Contractor s debareed or suspendad under the SAM, the Contractor shall notify the County in writing of such
determination within five (5) busmess days as set forth m the Notiee provision of this Agreement. County shall have the nghr, moats sole discretion, to
declare the Agreanent terminated for breach upon reedpt of the wrirten notice. Contractor shall be responsible for determmmg whether any sub-contractor
performing uny work for Contractor pursuant to this Agreement has been debarred or suspended under the AN and o notify County within the same five

{5) business days, with the County reserving the same right to termmmate for breach as set Forth horem.,

HIPAA Compliance. Contractor agrees to comply with the requirements of the Tealth Insurance Pomabihity and Necountability Act of 1996, Pubs. 1. No.
104-191 {codificd at 45 C.ER. Pags 160 and 164), 25 amended (*TIPAN): privaey and secunty regulations promulgated by the Uited States Department
of Health and Human Serviees (CDTITS); e NI, Subntle 1D of the Amencan Recovery and Remvestment Act of 2009, Pub. 1. No. 111-5, as amended
CHITECH Act”) the Genetie Informanon Nondisernmmation: Act of 2008 (“GINA"); provisions regardmg Confidentiality of Aleohol and Drug Abuge
Patient Records (codilied ar 42 CR. Part 23, az amended (colleervely reterred o as “HIPANY, 1o the extent that the Contractor uses, discloses or has
aceess to protected health information as defmed by HIPAN. Under the final Ommibus Rule effeeme March 2013, Contractor may be requsred to enter into
@ Busmess \ssocuare \greement pursuant to TITPAA

Compliance with Law. Contractor shall comply with all applieable local, state and tfederal laws and regulanons in carrving out this \greement, regardloss
renced m the Agreement to which this attached is meomporated.

of whether satd local, state and federal Taws are specifically ¢

Tax Set-Off. 1f, at any vme prior to or durmyg the term of any exeeuted agreement, Contracror is delmquent mthe pavment of real and/or personal
Tax Set-OIff ) I E b : | b I
property taxes o Sedgwich County, and the delngueney easts at the tme payment s due under the agreement, Counry wall offser sad delinguent taxes by
the amount of the payment due under the agreement and will continue to do so until the delingueney s sanshed, pursuam to K8\, 79-2012.



